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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
Grand River Dam Authority Project No. 1494-348
 
 

ORDER MODIFYING AND APPROVING SHORELINE MANAGEMENT PLAN 
 

(Issued October 17, 2013) 
 
1. On July 21, 2008, and supplemented on December 23, 2008, January 26, 2009, 
and February 23, 2009,1 Grand River Dam Authority (GRDA), licensee for the 
105.176 megawatt (MW) Pensacola Hydroelectric Project No. 1494, voluntarily filed a 
proposed shoreline management plan (SMP) for Commission approval.  The Pensacola 
Project is located approximately 78 miles northeast of Tulsa on the Grand (Neosho) River 
in Craig, Delaware, Mayes, and Ottawa Counties, Oklahoma. 

2. For the reasons discussed below, we find that the SMP, as modified herein, is in 
the public interest because it provides for GRDA’s comprehensive management of the 
project reservoir and shoreline in a manner consistent with its license requirements and 
project purposes.  The SMP, as modified, would provide for reasonable residential and 
commercial development at the project, while protecting the project's environmental, 
public recreation, cultural, and scenic values.  This order includes specific conditions to 
provide for Commission oversight of GRDA's implementation of the SMP including:  a 
revised map of shoreline management classifications (shoreline classifications) and 
resources; comprehensive reports on encroachments and habitable structures; provisions 
to assess and minimize disturbance of contaminated sediments; provisions to monitor and 
protect water quality, shoreline vegetation, and wildlife species; provisions to assess and 
mitigate for comprehensive impacts on wetlands and wildlife resources; recreation site 
location data requirements; and an updated SMP within six years. 

                                              
1 E-mail between GRDA and Commission staff, February 23, 2009 (filed 

June 14, 2011), which provided supplemental information on shoreline classification  
categories and corresponding mileage. 
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BACKGROUND 

3. The original license for the Pensacola Project was issued to GRDA in 1939.  A 
new 30-year license was issued on April 24, 1992.2  The project consists of:  (a) a main 
dam, which has a maximum height of 147 feet, and is comprised of (1) a 53.5-foot-long 
non-overflow abutment section on the west end, (2) a 4,284-foot-long multiple-arch 
section with a crest elevation of 757 feet Pensacola Datum (PD),3 (3) a 861-foot-long 
main spillway section, which has a crest elevation of 730 feet PD and is controlled by 
21 Taintor gates each 36 feet long by 25 feet high, (4) a 451-foot-long non-overflow 
gravity section on the east end, and (5) a 300-foot-long non-overflow abutment section 
consisting of (a) a concrete core wall; (b) two auxiliary spillways with approximate 
lengths of 464 feet and 422 feet about 1.0 mile east of the main dam, which consist of 
concrete gravity overflow type spillways with crest elevations of 740 feet PD controlled 
by a total of 21 Taintor gates each 37 feet long by 15 feet high; (c) the Grand Lake O' the 
Cherokees (Grand Lake) reservoir, which has a surface area of 46,500 acres and a storage 
volume of 1,680,000 acre-feet at the maximum power pool of 745 feet PD; (d) a 27-foot 
by 246-foot intake structure; (e) a powerhouse with dimensions of 87.75 feet by 
279.0 feet, located immediately downstream of the western end of the dam, which 
contains seven turbine-generator units with a total nameplate capacity of 105.176 MW; 
and (f) appurtenant equipment and facilities. 

4. The 46,500-acre Grand Lake has 521.86 miles of shoreline and extends 66 miles 
upstream of the Pensacola Project dam.4  The project boundary is determined by the 
metes and bounds descriptions found in the titles to the lands abutting the lake.  In 
                                              

2 See Order Issuing New License (Major Project) (59 FERC ¶ 62,073).  

3 Pensacola datum (PD) is 1.07 feet higher than National Vertical Geodetic Datum 
(NVGD), which is a national standard for measuring elevations above sea level.  
Reservoir levels discussed in this order are in PD values unless otherwise specified. 

4 The project license states there are 1,300 miles of shoreline around the Pensacola 
Project, and traditionally, GRDA has referenced 1,300 miles of shoreline for Grand Lake.  
In 2008, GRDA began converting the previously approved Exhibit G (project boundary) 
drawings for the project to a geographic information system (GIS) digital format to bring 
them into conformity with current Commission standards.  This conversion produced 
more accurate data concerning the amount of shoreline actually in the project boundary.  
By email dated February 23, 2009, GRDA provided Commission staff with the more 
accurate data derived from the GIS system, calculating the amount of shoreline within the 
project boundary as 521.86 miles.  Commission staff reviewed and verified the accuracy 
of the revised calculation of shoreline miles.  Currently, GRDA is revising the project’s 
Exhibit G drawings under a separate proceeding.  
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general, the project boundary for the project is at the 750-foot PD contour line; thus, the 
Commission regulates, in addition to the reservoir, only a strip-of-land (of varying 
horizontal distance, depending on the steepness of the terrain) around the reservoir’s 
perimeter.  Most of the land surrounding Grand Lake and outside the project boundary is 
privately-owned, and many areas along the shoreline have been developed with private 
homes, docks, condominiums, municipal and state parks, and commercial resorts and 
marinas. 

5. Under amended article 401 of the project license, GRDA is required to maintain 
specific target water surface elevations at the reservoir throughout the year ranging from 
a minimum of 741 feet PD to normal maximum elevation of 744 feet PD.5  GRDA shares 
water storage and release operations with the U.S. Army Corps of Engineers (Corps) as 
part of a basin-wide system of flood control and navigation projects.  The Corps operates 
the flood control storage at Grand Lake and manages flood flowage easements between 
elevations 750 and 757 feet PD at the dam and elevations 750 and 760 feet PD in the 
upper reaches of the reservoir.  The Corps also has regulatory authority below elevation 
750 feet PD.6  Whenever the reservoir elevation is within the limits of the flood pool, the 
Corps directs the water releases from the dam under the terms of a 1992 Letter of 
Understanding and Water Control Agreement between the Corps and GRDA.7 

PROPOSED SHORELINE MANAGEMENT PLAN 

6. GRDA’s proposed SMP includes 11 sections:  (1) purpose and scope of the SMP; 
(2) shoreline management goals and objectives; (3) a description of the agency and 
stakeholder consultation process; (4) an inventory of existing project resources; (5) a 
summary of the recreation management plan for the project, with estimates for future 
recreational use; (6) shoreline management classifications and allowable use categories; 
(7) adaptive management strategies to allow supplemental monitoring and management; 
(8) a new shoreline use evaluation process; (9) a shoreline structure permitting and 
inspection program; (10) an enforcement plan for shoreline structures; and (11) a 
monitoring and amendment process.  Appendices to the SMP include documentation of 
consultation, shoreline classification maps, suggested best management practices for non-
project lands (for informational purposes), and Commission license articles relevant to 
the SMP. 

                                              
5 See Order Amending License (77 FERC ¶ 61,251), issued December 3, 1996. 

6 See the U.S. Army Corps of Engineers’ letter, filed on September 18, 2008, in 
response to the Commission’s notice of the shoreline management plan. 

7 See Order Amending License (77 FERC ¶ 61,251), issued December 3, 1996.  
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7. To guide GRDA in the protection and enhancement of the Pensacola Project’s 
environmental, recreational, and other resources, the SMP proposes to accomplish the 
following objectives:  (1) establish shoreline classifications and allowable use categories 
to guide the management of non-project uses of GRDA’s project lands; (2) establish an 
equitable and reasonable balance among private/public uses, overall maintenance of 
existing natural and cultural resources, and hydroelectric generation; (3) provide a 
reference and/or linkage to other project-related studies, management plans, and 
permitting regulations; (4) provide a summary of the types and locations of existing 
recreational opportunities and future recreational enhancements; (5) provide support and 
rationale for permitting processes and regulations within the project boundary; and 
(6) describe the SMP amendment and monitoring process. 

8. The proposed SMP establishes six shoreline classifications (i.e., Project 
Operations, Municipal/Public Use, Stewardship, Wildlife Management, Responsible 
Growth, and Responsible Growth-Wetlands) and three allowable use categories 
(i.e., residential, commercial, and municipal/public) to manage the Pensacola Project 
shoreline.  Each shoreline classification and allowable use category is discussed below.  

CONSULTATION AND PUBLIC NOTICE 

9. GRDA provided several opportunities for public input during the development of 
the SMP.  GRDA requested federal and state resource agency participation in the 
development of the SMP in December 2005 and August 2006.  On September 12, 2007, 
GRDA solicited comments on the draft SMP from numerous agencies.  GRDA held 
additional specific meetings with the U.S. Fish and Wildlife Service (FWS) and 
Oklahoma Department of Wildlife Conservation (Oklahoma Wildlife). 

10. GRDA also established a stakeholder working group (Stakeholder Group) to assist 
in the development of the proposed SMP.  The Stakeholder Group was comprised of 
interested individuals, representatives of non-governmental organizations, informal 
citizen groups, commercial interests, and state and federal agencies, including Oklahoma 
Wildlife, FWS, and Oklahoma Department of Environmental Quality (Oklahoma 
Environmental Quality). 

11. Between February 8 and March 6, 2007, GRDA held five public hearings at 
different locations; a total of roughly 724 participants attended.  GRDA states that it 
received approximately 345 letters and emails and petitions with a total of 
2,713 signatures.  On September 12, 2007, GRDA provided the public a revised draft of 
the SMP and solicited comments.  GRDA then held two additional public meetings on 
October 2 and 4, 2007. 

12. On August 8, 2008, the Commission issued a public notice of the proposed SMP, 
requesting comments, motions to intervene, and protests by September 7, 2008.  Rudolf 
Herrmann, Cheryl Lenhart, Mike Brady, Virginia Lawrence, and members of the 
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Stakeholder Group provided comments opposing specific provisions of the SMP.  Grand 
Lakers United Enterprise (Grand Lakers) and the Monkey Island Association submitted 
comments supporting the SMP.  The Corps filed a letter outlining its flowage rights.  
FWS provided detailed comments related to several provisions of the SMP, and 
Oklahoma Wildlife filed a letter indicating its support of FWS’ comments.  The National 
Park Service indicated it had no comments on the SMP.  These comments are 
summarized in detail in Commission Staff’s environmental assessment (EA) of the 
proposed SMP, issued on August 14, 2009.  There are no intervenors.8 

13. Pursuant to 36 C.F.R. § 800.4(2), Commission staff sent a letter on 
December 3, 2008, notifying eight tribes (Delaware Nation; Ottawa Tribe of Oklahoma; 
Seneca-Cayuga Tribe of Oklahoma; Wyandotte Nation; Osage Tribal Council; Miami 
Tribe of Oklahoma; Sac & Fox Nation, Oklahoma; and Shawnee Tribe) that it was 
reviewing the SMP and that an EA of the SMP would be prepared and made available, 
upon which comments would be requested.  No comments were received from the tribes. 

14. The EA recommends the proposed action with staff recommended measures as the 
recommended alternative, and concludes that the recommended alternative would not 
constitute a major federal action significantly affecting the quality of the human 
environment.  The FWS, City of Grove, Stakeholder Group, Grand Lakers, Grove 
Chamber of Commerce, GRDA, and 19 individuals provided comments on the EA.  
Substantive comments filed in response to the EA are addressed below. 

DISCUSSION 

15. Pursuant to Part I of the Federal Power Act (FPA), the Commission, when issuing 
a license for a hydropower project, requires the licensee to undertake appropriate 
measures to promote both developmental (power) and non-developmental uses (e.g., 
scenic, recreational, and environmental) of a waterway.9  These public interests uses, 
identified by the Commission in its licensing orders, constitute the “project purposes.” 

16. The Commission’s regulations provide that:   

                                              
8 On October 6, 2009, the Commission’s Secretary dismissed motions to intervene 

filed by Mike Brady and Cheryl Lenhart, finding that neither motion set forth the 
movant’s position or interest to become party in sufficient factual detail.  That same day, 
the Commission’s Secretary denied a late motion to intervene filed by Grand Lakers, 
finding that the movant failed to explain why the time limitation should be waived. 

9 See FPA section 10(a)(1), 16 U.S.C. § 803(a)(1) (2012), and 4(e), 
16 U.S.C. § 797(e) (2012). 
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[a] project boundary must enclose only those lands necessary for the 
operation and maintenance of a project and for other project purposes such 
as recreation, shoreline control, or protection of environmental resources.  
Existing residential, commercial, or other structures may be included in the 
boundary only to the extent that underlying lands are needed for project 
purposes (e.g., for flowage, public recreation, shoreline control, or 
protection of environmental resources).10 

17. The inclusion of lands within a project boundary serves the function of indicating 
that the lands are used in some manner for project purposes.  However, the mere 
inclusion of lands within a project boundary will not restrict landowner uses, since such 
inclusion does not itself create or alter property rights.11  A licensee is required to acquire 
and retain all interests in non-federal lands necessary or appropriate to carry out project 
purposes.12  These interests can be obtained through easement, fee title, leases, or other 
types of conveyances.  The instruments of conveyance define the extent of the licensee’s 
rights.13 Similarly, a landowner’s use of property within the project boundary is defined 
by the extent of its interests in such lands and waters. 

18. It is the Commission’s responsibility to be a steward of the public’s resources, and 
to balance competing uses of hydropower projects, including power development, 
environmental protection, public recreation, flood control, and irrigation.  Licensees are 
responsible for operating and maintaining their projects in accordance with license 
requirements and project purposes.  Consistent with these responsibilities, a licensee may, 
with prior Commission approval or through the standard land use article included in the 
license (article 410), authorize specific uses and occupancies of project lands and waters 
to a third party (i.e., adjacent landowner) that are not related to hydroelectric power 
production or other project purposes (non-project uses).  Non-project uses may include, 
but are not limited to, landscape plantings, private residential boat docks, and shoreline 
stabilization.  However, authorization of such non-project uses must ensure that shoreline 
development activities that occur within the project boundary are consistent with license 
requirements, purposes, and operations. 

                                              
10 18 C.F.R. § 4.41(h)(2) (2013). 

11 See, e.g., PacifiCorp, order on rehearing, 80 FERC ¶ 61,334, at 62,113 (1997). 

12 See id., and standard Article 5 of the Pensacola Project license, April 1992 
License Order, 59 FERC ¶ 62,073. 

13 Any disputes regarding property rights are not within the Commission’s 
jurisdiction.  Rather, they are matters for state courts to resolve. 
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19. In order to implement its license with regard to non-project use of project lands, 
GRDA voluntarily filed an SMP to establish shoreline classifications and allowable use 
categories to guide the management of non-project uses of GRDA’s project lands, which 
it owns in fee or has other appropriate rights over.  GRDA made qualitative evaluations 
of existing shoreline uses and environmental resources immediately adjacent to and/or 
within the project.  This analysis, made in light of environmental, aesthetic, and social 
values and shoreline access, led to the establishment of the proposed shoreline 
classifications and allowable uses. 

A. Shoreline classifications and Allowable Uses 

20. To define GRDA’s management goals for specific project areas, the SMP 
establishes six shoreline classifications:  (1) Project Operations; (2) Municipal/Public 
Use; (3) Stewardship; (4) Wildlife Management; (5) Responsible Growth; and 
(6) Responsible Growth-Wetlands.  GRDA classified lands by evaluating existing 
shoreline uses and environmental resources using geographic information system (GIS) 
databases, aerial photography, and local knowledge.  The table below lists the number of 
shoreline miles and percentage of shoreline for each shoreline classification. 

Shoreline Classification Area Miles of Shoreline Percent of Shoreline 

Project Operations 1.88 0.36 

Municipal/Public Use 7.61 1.45 

Stewardship 150.25 28.79 

Wildlife Management 15.47 2.96 

Responsible Growth 319.07 61.14 

Responsible Growth-Wetlands 27.58 5.28 

Total 521.86 100 
 

21. Project Operations would encompass those lands needed for current and future 
project operation infrastructure and functions, which include dams, spillways, 
switchyards, transmission facilities, right-of-way areas, and security lands.  These areas 
require a degree of separation from other activities to ensure public safety and project 
security.  No other uses would be authorized for this shoreline classification. 

22. Municipal/Public Use Areas would consist of project lands that serve a public 
purpose or governmental function such as state parks, public beaches, municipal water 
intake/outflow, utility line crossings, roads, bridges, and gas/oil pipelines.  GRDA would 
not permit new uses outside the scope of these areas.  GRDA also would not permit 
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private residential or commercial activities in these locations unless they are consistent 
with management policies of the area. 

23. Stewardship areas would include project lands that contain important or 
“sensitive” resources, requiring special attention, consideration, and protection so that 
their significant environmental, cultural, or aesthetic values would not be threatened, 
diminished, or lost.  They would include certain resources protected by state and/or 
federal law, natural or cultural features considered important to the area or natural 
environment, and areas maintained for habitat, water quality protection, and general 
aesthetics, such as palustrine wetlands and “sensitive” aquatic or terrestrial habitat.  All 
currently undeveloped islands owned by GRDA would be included in this shoreline 
classification. 

24. GRDA states it might permit, on a highly restrictive basis, temporary activities in 
Stewardship areas (e.g., bird-dog trials, one-time outdoor athletic events, and educational 
programs/projects) that would not require any form of construction, long-term use, or 
would result in an adverse effect on the protected resource.  New, permanent uses would 
be considered only if the proponent of the activity:  (1) provides compelling evidence of 
hardship or establishes the existence of considerable public interest in the use that 
substantially outweighs the interest in preservation; (2) justifies the project location as the 
only feasible alternative; and (3) provides specific protection, mitigation and 
environmental enhancements prescribed by GRDA or through consultation with 
jurisdictional agencies.  All proposed uses would be subject to consultation with state and 
federal resource agencies and may require an EA or environmental impact statement 
(EIS).  Existing uses may be grandfathered under specified conditions.  Generally no 
dredging or vegetation management activity would be permitted in Stewardship areas, 
though GRDA would review and consider site-specific vegetation management plans.  
Removal of vegetation in wetlands located in Stewardship areas would not be allowed. 

25. The Wildlife Management shoreline classification affords the highest degree of 
protection under this SMP.  Wildlife Management areas would consist of project lands 
managed exclusively for the preservation and enhancement of aquatic and terrestrial 
habitat, including all Wildlife Management areas identified in the project license and 
lands acquired to be developed as additional Wildlife Management areas.  These areas are 
generally characterized as larger tracks of land, removed from pressures of competing 
uses, where benefits of habitat protection can be best realized.  Allowable uses, including 
vegetation management, would be limited to those related to preservation and 
enhancement of habitat.  Uses inconsistent with this purpose would not be allowed, 
except with a waiver granted by GRDA’s Board of Directors and the Commission’s 
approval.  Any such use would require mitigation.  GRDA would consult with the 
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resource agencies on managing lands in this shoreline classification on an advisory 
basis.14 

26. The Responsible Growth shoreline classification contains project lands managed 
exclusively to accommodate reasonable demands for public and private uses that are 
conducive to the protection and enhancement of Grand Lake’s environmental, 
recreational, and socioeconomic resources.  Responsible Growth areas contain existing 
residential and/or commercial uses and areas of limited or no development not otherwise 
classified in this SMP.  Generally, Responsible Growth areas would not contain 
“sensitive” or important resources that require the degree of protection afforded by the 
Stewardship or Wildlife Management shoreline classifications.  Uses within this 
shoreline classification would generally fall under the commercial and residential 
allowable use categories.  Prior to allowing new uses in this shoreline classification, 
GRDA would consider:  (1) characteristics of existing permitted uses and recreation uses 
within one half mile; (2) shoreline topography and geometry; (3) impact on safety and 
navigation; (4) environmental effects; (5) recreation use effects; and (6) potential 
economic development and tourism benefits. 

27. Responsible Growth-Wetlands would include project lands containing palustrine 
wetlands not included in Stewardship Areas due to diminished resource management 
potential.  Generally, GRDA proposes to mitigate uses in Responsible Growth and 
Responsible Growth-Wetland areas through the Stewardship and Wildlife Management 
shoreline classifications.  New uses in areas containing wetlands may be subject to 
greater scrutiny and may require specific protection, mitigation, and/or environmental 
enhancements.  Vegetation management activities would require a site-specific 
vegetation management plan that must be submitted to and approved by GRDA.  
Dredging may not be permitted if the wetlands in the proposed project or activity area are 
identified in the National Wetlands Inventory (NWI).  Any request for a dredging permit 
would require prior Commission approval. 

28. GRDA proposes three allowable use categories:  (1) commercial; (2) residential; 
and (3) municipal/public use that reflect the majority of allowed uses within the project 
boundary based on the shoreline classifications.  These allowable use categories define 
common use types and identify additional considerations for determining site-specific 
appropriateness.  Depending upon the specific allowable use, such uses may be 
authorized by GRDA either through the applicable provisions of license article 410 
(standard land use article) or upon prior Commission approval of an application filed by 
GRDA for the proposed use. 

                                              
14 See Section 4.4 of the SMP. 
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29. Commercial uses within the project boundary would include full service marinas, 
commercial docks with 10 or more slips, courtesy docks, boat ramps, marine railways 
and trams, breakwaters, shoreline stabilization, dredging, commercial water withdrawal 
(e.g. golf courses), vegetation management, and agricultural uses.  Proposed commercial 
uses would be located in areas with adequate shoreline and water depth to allow 
construction and operation with minimal effect on environmental resources.  GRDA 
recognizes that new commercial uses should be located in areas that currently support 
similar uses, in areas that could support future high/intensive uses, and in locations 
separated from distinctly residential uses. 

30. Residential uses within the project boundary would include private docks, 
community docks, multi-slip boat docks with 10 or more slips, boat ramps, marine 
railways and trams, breakwaters, shoreline stabilization, vegetation management, 
dredging, and residential water withdrawal.  Residential uses would be permitted by 
GRDA for either private residential or multi-family residential purposes.  GRDA, 
however, may find certain cove areas, shoreline locations with shallow water, areas 
considered congested or which support important or “sensitive” resources, inappropriate 
for new uses related to residential development.  GRDA would emphasize consolidating 
uses to minimize shoreline effects for both single and multi-family shoreline uses. 

31. Municipal/Public uses within the project boundary would include public/municipal 
water withdrawal/discharge, water treatment systems, parks, boat ramps, and docks.  
GRDA developed definitions and identified specific areas within or adjacent to the 
project boundary where known municipal/public uses occur.  GRDA acknowledges that a 
degree of separation from other uses may be necessary for the safe operation and/or 
delivery of services associated with these types of uses.  Any municipal or public use area 
proposed outside an existing designated area must be shown to be in the public interest. 

1. Shoreline classification of Wetlands Within Wolf Creek, Carey Bay, and Monkey 
Island and Protection of Areas Identified as “Sensitive” by Resource Agencies 

32. In the proposed SMP, GRDA designates wetlands within the Wolf Creek, Carey 
Bay, and Monkey Island areas as Responsible Growth-Wetlands, based on the 
fragmented nature of these wetlands and the considerable pressure for growth that exists 
in these locations.  During the development of the proposed SMP, FWS agreed that small 
isolated wetland areas surrounded by development have limited value and generally 
could be reclassified to Responsible Growth-Wetlands to allow some impacts, provided 
such impacts were mitigated.  However, FWS states it does not agree that such shoreline 
classification is appropriate in Wolf Creek, Carey Bay, and Monkey Island because these 
wetlands are large, and the impacts would be difficult to mitigate.  FWS recommends 
these wetlands be classified as Stewardship.  The EA recommends that the SMP 
designate the larger blocks of wetlands in the Wolf Creek, Carey Bay, and Monkey Island 
areas as Stewardship. 
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33. In response to the public notice of Commission staff’s EA of the SMP, Stephen 
Miller, Vicky and John Miller, Eddie DeLong, Emily DeLong, C. DeLong, Lisbeth 
DeLong, Thomas DeLong, Stan DeLong, and three unidentified individuals support the 
recommended Stewardship shoreline classification for the designated wetland areas, and 
more specifically, for Monkey Island. 

34. GRDA states that it finds Commission staff’s recommendation to designate 
wetlands in Wolf Creek, Carey Bay, and Monkey Island as Stewardship unacceptable and 
notes the following:  (1) these areas contain important natural resources and intense 
developmental pressures from adjacent communities, infrastructure, and development; 
(2) much of these lands are within City of Grove’s corporate city limits and on Monkey 
Island, a well-established community and vacation destination on Grand Lake; and 
(3) this recommendation fails to appreciate the high desirability of these locations for 
future development and the efforts to mitigate for those pressures in the proposed SMP. 

35. The Grove Chamber of Commerce, the City of Grove, and Oklahoma State 
Representative Doug Cox also oppose classifying these wetlands as Stewardship.  Citing 
economic reasons, the City of Grove passed a resolution that GRDA classify affected 
corporate areas of the City of Grove as Responsible Growth and not Stewardship or 
Responsible Growth-Wetlands.15   

36. Based on the scale of Figure 5.12-1 in the SMP, which shows wetland mapping for 
the reservoir, it is difficult to determine the extent to which these wetlands are 
fragmented and which areas represent the large wetland blocks on Wolf Creek, Carey 
Bay, and Monkey Island referenced by FWS.  Without more detailed information on 
which to base such reclassifications, reasonable development in areas that are currently 
classified as Responsible Growth-Wetlands that do not necessarily require significant 
natural resource protection may be precluded.  For these reasons, we do not concur with 
the EA’s recommendation to reclassify large wetland areas on Wolf Creek, Carey Bay, 
and Monkey Island from Responsible Growth-Wetlands to Stewardship.  However, we 
find that additional Commission oversight is needed in these areas, as outlined later in 
this section. 

37. FWS and Oklahoma Wildlife also identified “sensitive” lands throughout the 
project during the development of the SMP and provided this information to GRDA.   
The agencies recommend that these “sensitive” lands be afforded additional scrutiny, 
such as that provided in the Responsible Growth-Wetlands shoreline classification.  The 
Responsible Growth-Wetlands shoreline classification requires site-specific planning and 
analysis prior to the authorization of new uses or vegetation management activities, 

                                              
15 See Grove City Council’s Resolution No. 09-023 filed with the Commission by 

the City of Grove on September 10, 2009. 
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which may necessitate possible mitigation or an alternative vegetation management plan.  
The EA recommends GRDA require site-specific planning and analysis prior to the 
authorization of new activities or vegetation management for all areas the FWS and 
Oklahoma Wildlife identified as “sensitive.” This site-specific planning would include 
evaluations of and mitigation for effects on wetlands or other habitat for threatened, 
endangered, or “sensitive” species.  

38. GRDA states that it based its shoreline classifications on its GIS database (which 
included palustrine wetlands, contour and bathymetric data, and aquatic and terrestrial 
habitats considered significant by state and federal wildlife agencies), local knowledge of 
both GRDA staff and stakeholders, and site-specific verification.  GRDA notes that not 
all shoreline areas that generally meet the shoreline classification definitions necessarily 
fall into that particular shoreline classification. 

39. GRDA states that the agencies identified approximately 215 miles of shoreline as 
“sensitive.”  GRDA notes that under the proposed SMP, about 165 miles of this shoreline 
is protected under the Stewardship and Wildlife Management shoreline classifications, 
and about 41 miles are in the Responsible Growth shoreline classification and would be 
subject to the recommended protection mechanisms.16  GRDA states that areas 
designated by the agencies as “sensitive” generally contain wetlands, steep slopes, 
shallow areas, or “sensitive” aquatic or terrestrial habitat, with the exception of some of 
the areas in the 41 miles identified as “sensitive” by the agencies and classified as 
Responsible Growth.  As such, GRDA supports the EA recommendation, except for the 
above “sensitive” designation within the Responsible Growth shoreline classification. 

40. The levels of protection that the Stewardship and Wildlife Management shoreline 
classifications provide would protect those lands that fall within these shoreline 
classifications that are identified as “sensitive” by the resource agencies.  Vegetation 
management is generally not allowed in either shoreline classification, though GRDA 
would review site-specific proposals in the Stewardship shoreline classification.  All new 
proposed uses in the Stewardship shoreline classification would be subject to consultation 
with state and federal resource agencies and may require an EA or EIS.  Proposed 
activities in Wildlife Management Areas that are inconsistent with the preservation or 
enhancement of habitat would require a GRDA waiver and prior Commission approval. 

41. Based on the discrepancy between GRDA and the agencies regarding lands 
designated as “sensitive” within the Responsible Growth shoreline classification, it is 

                                              
16 Commission staff is unable to replicate GRDA’s calculation of the 41 miles 

GRDA indicates is classified as Responsible Growth and identified by the agencies as 
“sensitive.”  There is no map which shows the overlay of the agency identified 
“sensitive” areas with GRDA’s shoreline classifications. 
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difficult to determine the level of sensitivity of those lands in question.  Without more 
detailed information, requiring greater scrutiny in areas classified as Responsible Growth 
may preclude development in areas that do not necessarily require significant natural 
resource protection.  For these reasons, we do not concur with the EA’s recommendation 
at this time.  

42. In preparation of the SMP, GRDA created a map of the shoreline classifications.  
The agencies also provided GRDA a separate map of the areas designated as “sensitive.”  
There is, however, no single map that clearly shows the overlay of the agency identified 
“sensitive” areas on the shoreline classifications.  To provide for appropriate Commission 
oversight of the lands on Wolf Creek, Carey Bay, and Monkey Island classified as 
Responsible Growth-Wetlands that the agencies recommend be classified as Stewardship 
and lands identified by the resource agencies as “sensitive” that GRDA designated as 
Responsible Growth, we will require GRDA to revise its shoreline classification map as 
outlined below and to develop provisions to manage these lands. 

43. We require GRDA to create a revised map of the project shoreline lands in their 
designated shoreline classifications and an overlay that shows:  (1) those lands on Wolf 
Creek, Carey Bay, and Monkey Island that are classified as Responsible Growth-
Wetlands that the agencies recommend be classified as Stewardship; and (2) the lands 
identified as “sensitive” by the resource agencies that GRDA designated as Responsible 
Growth.  GRDA is also required to develop provisions for managing the lands in the 
overlay area to determine the appropriateness of site-specific development in these areas 
and its impact on significant natural resources.  At a minimum, these provisions should 
include measures to evaluate future development proposals and ensure protection of 
significant natural resources on such lands, identification of appropriate allowable and 
prohibited uses, and measures to evaluate the need for any reclassifications of such lands, 
including any proposals to reclassify such lands based on the development of the revised 
map.  GRDA is required to consult with FWS and Oklahoma Wildlife in the preparation 
of the map and management provisions.  The map and management provisions should be 
filed for Commission approval within six months of the issuance date of this order along 
with any agency comments or recommendations.   

44. Until the revised maps and associated management provisions required above are 
filed and acted upon by the Commission, it is appropriate to ensure that any development 
activities authorized in the above identified areas in the interim do not have significant 
impacts.  Under article 410 (the standard land use article), GRDA may authorize, without 
prior Commission approval, certain types of uses and occupancies of its lands and waters 
so long as the proposed use and occupancy is consistent with the purposes of protecting 
and enhancing the scenic, recreation, and other environmental values of the project.  
Specifically, GRDA may grant permission for limited uses, including:  landscape 
plantings; non-commercial piers, landings, boat docks or similar structures or facilities 
that can accommodate no more than 10 watercraft; and embankments, bulkheads, 



Project No. 1494-348 14 

retaining walls or similar structures for erosion control to protect the existing shoreline.  
GRDA may also grant leases and conveyances for other specific proposed uses, provided 
certain environmental protection conditions in the article are met and appropriate state 
and federal agencies are consulted. Further, GRDA is required to file with the 
Commission, for approval, any applications for proposed uses that are beyond the scope 
of article 410.  Through these requirements, any potential adverse impacts on the affected 
area would be carefully considered before any approval is given for a specific use of 
project lands. 

45. Under GRDA’s proposed vegetation management plan discussed further below, 
adjacent landowners would be allowed to implement various vegetation management 
activities on adjoining reservoir shoreline property owned by GRDA, including the lands 
designated as “sensitive” by the agencies within the Responsible Growth classification, 
without a permit from GRDA. Given this information, unpermitted vegetation 
management activities in these lands have the potential to impact significant natural 
resources during the interim period before the revised maps and associated management 
provisions required above are filed and acted upon by the Commission.  To provide 
further oversight during this interim period, GRDA must continue to implement its 
existing practice of requiring permits for any proposed vegetation management activities 
on the lands within the Responsible Growth classification that the resource agencies 
identified as “sensitive” until the Commission acts on the revised map and associated 
information required above.  The Commission reserves the right to modify or discontinue 
this permitting requirement for such lands upon final action on the required filing.  

2. Sub-Classification of the Responsible Growth Shoreline Classification  

46. The EA recommends that GRDA revise the SMP to include sub-classifications, or 
to reclassify the shoreline areas designated as Responsible Growth, to differentiate 
between more limited development (i.e., residential) and more intense development (i.e., 
multi-purpose/commercial).  The EA indicates that such sub-classifications would help 
prevent conflicts between commercial and residential uses, minimize safety hazards, 
promote responsible growth, and provide for protection of shoreline resources. In 
response to the EA, Virginia Lawrence, Don Reed, Cheryl Lenhart, and Oklahoma State 
Representative Ron Peters filed comments supporting the EA’s sub-classification 
recommendation.  Seven members of the SMP Stakeholder Group also support the need 
to refine the shoreline classification and suggest returning to the original shoreline 
classifications proposed in earlier SMP drafts that distinguish between limited 
use/residential, and multi-use/commercial development. 

47. GRDA opposes the EA recommendation to establish sub-classifications for 
Responsible Growth areas, stating:  (1) use of the EA’s suggested shoreline classification 
system would return to the shoreline classifications proposed in earlier drafts of the SMP 
that GRDA revised based on strong public input; (2) the proposed system accomplishes 
what is desired; and (3) GRDA feels that the agencies are biased toward no commercial 
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growth.  Pat Gallagher, Doug Cox, Grand Lakers, and Congressman Dan Boren with 
Senator Tom Coburn and Senator Jim Inhofe also support the SMP’s proposed 
Responsible Growth shoreline classification, asserting that it provides for economic 
growth. 

48. Under GRDA’s proposed shoreline classifications, the Responsible Growth 
shoreline classification would encompass about 319 shoreline miles or 61 percent of the 
total project shoreline.  Allowable uses for these areas would generally fall under the 
commercial and residential allowable use categories, as outlined earlier.  Roughly 165 
miles or 31.75 percent of shoreline resources would be protected under the Stewardship 
and Wildlife Management shoreline classifications. 

49. In its proposed SMP, GRDA states that Responsible Growth areas would be 
managed to accommodate reasonable demands for public and private uses that are 
conducive to the protection and enhancement of Grand Lake’s environmental, 
recreational, and socioeconomic resources.  GRDA states that certain allowable uses may 
not be appropriate in some Responsible Growth areas, given the location’s characteristics 
and prevailing use patterns.  Prior to allowing new uses in these areas, GRDA would 
consider the following:  characteristics of existing permitted uses and recreational uses 
within a half-mile radius, shoreline topography, safety and navigation, environmental 
effects, recreational use, and potential economic development benefits.  GRDA 
recognizes in the proposed SMP that commercial uses typically have more intensive use 
patterns than residential or municipal/public uses.  Therefore, we expect that most 
commercial uses would be located in areas that support similar and future intensive uses 
in locations separate from distinctly residential uses. 

50. For any specific development proposal, GRDA would also be required to comply 
with all applicable license requirements and SMP provisions, including article 410.  To 
permit proposed uses outside the scope of article 410, GRDA is required to file an 
application with the Commission, along with documentation of agency consultation, and 
receive Commission approval before authorizing such uses. Pursuant to these 
requirements, GRDA is required to consult with appropriate resource agencies on  
specific proposed development at the project, and through these requirements, any 
potential adverse impacts on the affected area would be carefully considered before any 
approval is given for a specific use of project lands. 

51. Given the above oversight through existing license requirements and the additional 
requirements in this order, the proposed SMP along with GRDA’s permitting program 
would allow for reasonable commercial and residential development within the 
Responsible Growth shoreline classification while protecting significant shoreline 
resources and the scenic, recreational, and other environmental values of the project.  We 
conclude that the proposed SMP, with our modifications, would ensure that potential 
impacts of such development are adequately addressed and allow for project purposes 
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and resources to be sufficiently protected without the need for the sub-classification 
recommended by Commission staff in the EA. 

B. Permitting Program 

52. In Section 10 of the SMP, GRDA outlines standards and requirements for the 
following permitted uses:  commercial and residential uses; vegetation management; 
dredging; habitable structures; placement of buoys; shoreline stabilization; construction 
of railways, tram systems, fences, ramps, and retaining walls; responsible grazing; 
encroachments; leases of project lands for public purposes; general property inspections; 
waivers, exceptions, modifications, or additional requirements for permits; and 
grandfathered improvements.  This section also provides materials on best management 
practices and educational outreach and agency regulatory review and permitting required 
by the Corps, Oklahoma State, and local agencies.  GRDA’s current permitting 
procedures and standards are available on GRDA’s website (www.grda.com), at the 
GRDA Ecosystem Management Department office, by phone, or by mail. 

53. For any activity or use not covered under article 410, GRDA proposes a process 
by which an applicant can consult GRDA guidelines (which cover planning, review, and 
construction) and submit a written application to GRDA.  GRDA would then review 
permit applications for new uses on a case-by-case basis under these guidelines and its 
most current permitting program.  Federal, state, county, or local agency consultation 
would be initiated by applicants or GRDA, as appropriate.  Once a permit is issued, 
GRDA would conduct a second on-site visit during construction, inspect and verify post 
construction, and certify the permit. 

54. GRDA would evaluate new uses and modifications to existing uses based on the 
following criteria:  (1) characteristics, zoning, intensity, and prevailing permitted uses 
within a half-mile radius of the proposed activities, including shoreline classification and 
allowable use categories; (2) shoreline topography and geometry; (3) safety, navigation, 
and flood control requirements; (4) environmental effects; (5) potential economic 
development and tourism benefits; (6) recreational use effects; (7) any other criteria that 
may affect the proposed project; (8) the practicability of using reasonable alternative 
locations and methods to accomplish the objective of the proposed facility or activity; 
(9) the extent and permanence of the beneficial or detrimental effects that the proposed 
facility or activity is likely to have on the uses suitable to the area; and (10) existing 
jurisdictional regulations. 

55. GRDA reserves the right to make changes in permitting standards and 
requirements independent of the SMP.  While Section 10 of the SMP includes GRDA’s 
permitting procedures and standards, this order does not specifically approve those 
procedures and standards as a component of the SMP nor does GRDA specifically 
request that we approve them.  However, we expect that GRDA will update its permitting 
procedures and standards to reflect those provisions addressed in this order, as applicable.  
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Further, GRDA should not make any changes to its permitting standards and procedures 
that are inconsistent with the SMP’s intent and provisions. 

56. In its comments on the EA, the Stakeholder Group states that, during pre-filing 
consultation, permit requirements for retaining walls, wave breakers, and commercial and 
residential floating docks were never made part of the scope of study or comment for the 
Stakeholder Group, although they repeatedly asked that these uses be added.  The 
Stakeholder Group believes that these permits should be included in the SMP for the 
mutual benefit of prospective buyers, contractors, realtors, lake visitors, and inspectors, 
among others, in an effort to reduce conflicts and misunderstandings. 

57. GRDA’s permitting procedures and standards allow it to manage its shoreline at 
the project and to determine and set forth requirements for permitted uses.  As indicated 
earlier, this order does not approve GRDA’s permitting procedures and standards as a 
component of the SMP.  It is GRDA’s responsibility to determine the uses to be 
permitted at the project and to include those uses in its permitting procedures and 
standards.  GRDA’s permitting procedures and standards are available and should 
sufficiently document and communicate its expectations.  GRDA also maintains the right 
to make changes to its permitting procedures and standards, and should, therefore, be able 
to add uses and/or make modifications as needed to adapt to needs at its project.  We, 
therefore, do not require GRDA to incorporate those uses identified by the Stakeholder 
Group into its SMP provisions.  We expect GRDA to work with stakeholders to address 
any specific concerns related to activities authorized through its permitting procedures 
and standards. 

C. Non-Project Use Monitoring and Enforcement 

58. GRDA would institute permit and non-project use tracking by using existing GIS 
capabilities.  GRDA would enter new permit applications into the GIS database to track 
development and use patterns and make data on permitted activities readily accessible.  
GRDA would use this database to assess permit applications and the need for future 
changes in permitting or land use shoreline classifications.  GRDA would update project 
and resource databases as needed to ensure they reflect field conditions.  As long as 
resource and use criteria as established by this SMP do not change, GRDA would not 
seek additional review by the Commission. 

59. GRDA law enforcement staff administer all GRDA policies and regulations.  Law 
enforcement duties include:  periodic inspection of permitted structures; general patrol of 
Grand Lake to identify new construction; review of permits approving repairs or new 
construction of facilities; water quality sampling; buoy review and relocation; and 
issuance of violation notices to permittees who are in violation of permit standards and 
conditions.  GRDA patrol officers and other Ecosystem Management staff conduct 
periodic flyovers, to assess development and discover new uses within the project 
boundary or potential violations of existing permits. 
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60. GRDA has the right to remove or cause to be removed from GRDA's waters and 
lands and cancel any license or permit if an authorized dock, wharf, boat house, 
breakwater, buoy or any other structure, private or commercial, is not:  constructed 
pursuant to generally-accepted construction practices; installed in accordance with the 
plans and specifications approved by GRDA; kept in a good state of repair, or in 
compliance with applicable permitting requirements.  GRDA would impound any loose 
or abandoned dock, and the owner would be responsible for any expenses incurred by 
GRDA in handling the issue. 

D. Encroachments 

61. In Section 10.6.7 of the SMP, GRDA states that certain structures built on project 
property prior to June 1, 2005, may be allowed to remain at its discretion pursuant to 
Oklahoma statute title 82, § 874.2.17  Structures must be consistent with the purposes of 
protecting and enhancing the scenic, recreational, and other environmental values of the 
project.  Owners of such structures may obtain a license from GRDA to encroach for a 
maximum of thirty years, subject to Commission approval.  According to GRDA’s 
January 26, 2009 supplement, if an encroachment is identified, GRDA would conduct an 
investigation to determine if the encroachment existed prior to June 2, 2005, and would 
be eligible for a license to encroach, if residential, or a lease, if commercial.  If the 
encroachment is eligible for a license or lease, the encroachee is sent an application 
packet.  An appraisal is done to assess the value of the land encroached upon.  All 
licenses and leases are then presented to the GRDA Board of Directors for approval.  
Leases are forwarded to the Commission for approval.  If an encroachment is damaged or 
destroyed, the encroachment would not be allowed to be rebuilt.  If the encroachment is 
not eligible for a license, or lease, GRDA would send a demand letter for its removal.  If 
the letter is not successful, GRDA would pursue removal action in district court.  GRDA 
would use monthly flyovers, daily patrol by lake patrol and compliance officers, and 
stakeholder reports of violations to identify encroachments. 

62. Standard article 5 of the project license requires licensees to acquire and retain 
sufficient property and rights to construct, maintain, and operate the project.  Licensees 
are responsible for ensuring that project lands are protected and maintained for their 
                                              

17 GRDA, in its January 26, 2009 supplement, provided the following text as 
explanation of its state statutory authority to issue licenses for encroachments:  “Title 82, 
Section 874.2 of the Oklahoma Statutes provides:  The Grand River Dam Authority is 
hereby authorized in its discretion to issue licenses to encroach upon real property owned 
by the Authority to adjacent property owners for structures built upon the real property 
prior to June 1, 2005.  The Authority shall receive from the licensee for any license 
issued pursuant to this section the fair market value of the unimproved land and any 
administrative costs, including appraisals or surveys, required by the Authority.” 
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designated project purposes, such as operation and maintenance, flowage, recreation, 
public access, protection of environmental resources, and shoreline control.  Licensees 
must also monitor project property to ensure that no unauthorized uses and occupancies 
occur within the project boundary and must take appropriate actions to address any 
encroachments found at the project.  Encroaching structures or unauthorized uses located 
on lands in the project boundary can have adverse effects on project purposes and the 
project’s scenic, recreational, and environmental values and are inconsistent with the 
licensee’s obligations and responsibilities under standard article 5. 

63. Further, the Corps, by letter filed September 17, 2008, states that in support of the 
flood control storage, the Corps manages flood flowage easements between elevations 
750 and 757 feet PD at the dam and elevations 750 to 760 feet PD in the upper reaches of 
the reservoir.  The Corps states it has regulatory authority below elevation 750 feet PD 
and states that part of its management responsibility for the flood flowage easements is 
the approval of any structure, including fill material, to be placed within the purchased 
flowage easement elevations for a specific property.  Any work to be performed within 
the stated flowage easement elevations below 750 feet PD should be submitted to the 
Corps for review and approval.  

64. Given GRDA’s proposal to use monthly flyovers, daily patrols by lake patrol and 
compliance officers, and stakeholder reports of violations to identify encroachments, we 
expect that GRDA should be able to inspect all lands within the project boundary and 
identify existing encroaching structures in a timely manner.  To ensure encroachments do 
not interfere with project purposes or Corps flood flowage easements and are resolved 
adequately, GRDA is required to prepare a comprehensive report to be filed for 
Commission approval within one year of the issuance date of this order.  The report must 
identify and assess encroachments (either individually or in categories, as appropriate) at 
the project.  This report should include any encroachments that: (1) have not been 
previously reviewed and approved by the Corps and have not been authorized by GRDA 
either under the standard land use article or upon prior Commission approval; (2) have 
not been previously reviewed and approved by the Corps and have been authorized by 
GRDA pursuant to a license (residential) or lease (commercial) under state law; (3) have 
been identified, but not yet fully resolved; or (4) are newly identified through GRDA’s 
monitoring procedures in preparation of this report.  Thus, the report should not include 
structures that have been appropriately authorized by GRDA under the standard land use 
article or upon prior Commission approval and approved by the Corps, or any structures 
built where the structure owners had the appropriate property right to construct them.   
Commission staff will review the information provided by GRDA to ensure there is no 
impact on project purposes and that the Corps reviewed and approved each 
encroachment. 

65. For each encroachment, the report must include the following detailed 
descriptions: (1) the type, size, and location of the site, including all facilities and 
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structures; (2) a detailed map or drawing showing the location of the encroachment in 
relation to the project boundary, project reservoir shoreline, and any nearby project 
features; (3) the licensee’s current ownership or rights to the lands underlying the 
encroachment; (4) the property rights, if any, held by the owner of the encroachment; 
(5) the specific project purposes served by the underlying lands and associated shoreline 
classification under the SMP; (6) any adverse impacts of the encroachment on specific 
project purposes or resources and how the adverse impacts were handled; 
(7) documentation of Corps authorization for each encroaching structure, indicating that 
it reviewed and approved the structure(s)18; and (8) for encroachments which GRDA has 
yet to resolve (i.e., those that were sent a packet by GRDA or those newly identified 
during the preparation of this report), a proposed plan and schedule for resolution. 

66. For those encroachments which GRDA cannot authorize under its standard land 
use article (i.e., most commercial leases), Commission staff expects GRDA to file non-
project use of project lands applications for Commission approval.  To keep Commission 
staff apprised of the number of potential filings, GRDA should list in the report 
applications for any encroachments that it anticipates it will be filing with the 
Commission, whether individually or in groups, and when it expects to file such 
applications with the Commission. 

67. In addition, elements of GRDA’s policy on encroachments require clarification.  
GRDA’s policy on encroaching structures states “certain structures built on project 
property” would be allowed to remain on the property and receive a license, if residential, 
or a lease, if commercial, for a maximum 30-year period.  Both licenses and leases would 
require GRDA approval, and leases would be forwarded for Commission approval.  Yet, 
there is no definition describing the types of structures that would be allowed or 
prohibited.  Further, the distinction between licenses and leases seems to indicate that 
only commercial encroachments would be forwarded to the Commission for approval.  
The proposed policy also provides no indication whether the license or lease is 
transferable or renewable and fails to discuss what happens to the encroaching structure 
when the license or lease expires.  Regarding GRDA’s process for allowing 
encroachments, GRDA indicates that once an encroachment is identified it would send 

                                              
18 If documentation of the Corps prior authorization of the structure(s) is not 

available, GRDA should consult with the Corps and provide documentation of the Corps 
review and approval of the encroaching structure(s) as part of this report.  In particular, 
GRDA filed applications with the Commission on October 1, 2010, November 3, 2010, 
and January 20, 2011, in an attempt to resolve specific, existing encroachments that it 
identified.  These applications do not include appropriate Corps review and approval.  
Therefore, GRDA should include these encroachments (once it receives Corps review 
and approval) as part of the report to be filed. 
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the encroachee an application packet.  However, there is no further information on 
GRDA’s process for following-up with the encroachee or a timeframe for the encroachee 
to respond. 

68. Therefore, we require  GRDA to provide, in the report,  clarification of its 
encroachment policy, including what types of structures would be allowed as 
encroachments and timeframes for its procedures for handling encroachments, and to 
explain whether a license or lease is transferable and renewable and what happens to the 
structure(s) when the license or lease expires.  GRDA should consult with FWS and 
Oklahoma Wildlife on the report and explain how it incorporated any agency comments 
or provide project-specific reasons why agency comments were not incorporated. 

E. Grandfathering 

69. The SMP states that existing uses that were properly permitted but which may no 
longer be compatible with this SMP, may remain in place, so long as they comply with 
the size, location and type requirements set forth in GRDA’s requirements in effect at the 
time the structure was built.  Grandfathered uses would not be transferable to other 
locations.  Uses, for which GRDA has not issued a permit, would not be eligible for 
grandfathering.  All existing and new uses must comply with all current regulations 
pertaining to maintenance, safety, and environmental protection. 

70. GRDA states that residential docks in Stewardship areas would be the most 
common uses to be grandfathered.  Section 7.1.3 of the SMP, provides that uses in 
Stewardship areas in existence at the time of the enactment of the SMP would be allowed 
to continue if (1) the use was properly permitted at the time of the SMP’s enactment; 
(2) the use is maintained in alignment with GRDA’s guidelines; and (3) the continuation 
of the use does not pose irreparable harm.  GRDA recognizes that habitable structures 
also may be grandfathered since GRDA is still developing rules for these structures.19   

71. Based on these provisions, we find that existing, permitted grandfathered uses may 
continue provided they are adequately maintained in good condition.  Such permitted 
uses may not be modified without prior GRDA approval or prior Commission approval, 
or both, as required under the applicable provisions of the proposed SMP and project 
license.  Permitted grandfathered uses that fall into disrepair are subject to the 

                                              
19 While habitable structures exist at the project, they are not treated as 

grandfathered uses under these specific provisions.  Currently, there is no permitting 
category for such structures.  Most existing habitable structures were constructed on 
existing commercial or residential docks that were previously permitted by GRDA.  
These types of uses are unique and are subject to other management actions or 
requirements, as discussed in this order. 
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enforcement provisions of the proposed SMP.  Existing uses that have not been permitted 
by GRDA are considered encroachments and would be treated as such pursuant to the 
requirements of the proposed SMP, as modified by this order. 

F. Habitable Structures 

72. In section 10.6.1 of the SMP, GRDA defines habitable structures, as opposed to a 
traditional factory built navigable houseboat, as “living quarters constructed in 
conjunction with new or existing docks, piers, and floats.  These structures generally 
resemble cabins and/or homes, placed on floating structures such as covered or enclosed 
docks, over boathouses and other similar structures where a building is or may be 
occupied by people overnight or for extended periods.  Generally, these structures may 
contain water supply and/or waste disposal facilities such as sinks, showers, toilets, 
kitchen facilities, food preparation areas, etc.” 

73. Public comments on habitable structures were provided throughout the 
development of the SMP.  Stakeholder Group members comment that habitable structures 
are aesthetically unpleasing and detract from sportsmen’s ability to use the lake, 
particularly for night-fishing.  The Stakeholder Group also recommends that GRDA 
provide clear language to indicate that habitable structures are not permissible on the 
lake.  Mike Brady states that habitable structures should not be permitted and that GRDA 
has no clear policy regarding these structures. 

74. In Section 10.6.1 of its SMP, GRDA states that on-water habitable structures on 
Grand Lake have become a focus of concern for shoreline residents.  GRDA indicates 
that it was gathering information and reviewing relevant studies related to the desirability 
of habitable structures on Grand Lake and that it would file an amendment to the SMP to 
address habitable structures within 90 days of submission of the SMP.  In its 
December 23, 2008 filing, GRDA indicates that it was conducting a lake-wide inventory 
of all habitable structures on Grand Lake and included a contracted environmental 
assessment of the existing habitable structures on the lake.  GRDA also states that it had 
imposed a moratorium on the construction and modification of habitable structures and 
planned to develop environmental and aesthetic standards for these structures. 

75. The contracted environmental assessment of habitable structures at Grand Lake 
concludes that these structures do not pose a significant environmental threat to the lake, 
provided that GRDA performs the following:  (1) requires all wastes from structures to 
receive at least secondary wastewater treatment before being discharged; (2) requires 
structures and boats to have holding tanks that are not susceptible to rupture or leakage 
due to a catastrophic weather event; (3) requires automatic shut-off valves on all lines 
between the shore and habitable structures; (4) develops and implement a comprehensive, 
lake-wide monitoring and modeling program that routinely tracks major water quality 
variables; (5) institutes a program to collect data on physical properties of the lake (e.g., 
bathymetry); (6) considers a special license fee where proceeds go toward construction 
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and maintenance of an adequate number of pump-out stations in order to avoid boat 
owners dumping wastes; (7) reviews monitoring data annually to identify potential water 
quality problems; (8) uses newly-collected data to update modeling results every three 
years; and (9) makes changes to the SMP based on updated modeling and monitoring 
observations. 

76. The licensee’s environmental assessment focuses on the potential water quality 
effects of habitable structures.  While potential water quality effects appear to be 
minimal, a number of related adverse effects that may be cumulative in nature should be 
considered.  For example, wildlife and terrestrial species may be adversely affected.  
Human activity along the shoreline may cause species to relocate, specifically those 
intolerant to human activity such as shore birds or burrowing creatures.  In addition, 
unlike a traditional houseboat, habitable structures are not navigable and are likely to 
shift when moored in high density situations or during weather events.  The presence of 
these structures on the lake may impact the ability of other permitted users to safely 
navigate the lake and limit public access for recreation purposes.  Since habitable 
structures are not permitted, and therefore, do not adhere to any specified guidelines, they 
also have the potential to negatively impact aesthetics at the project.  The licensee must 
ensure that all lands and waters within the project boundary are protected and maintained 
for their designated project purposes, such as operation and maintenance, flowage, 
recreation, public access, protection of environmental resources, shoreline control, and 
shoreline aesthetic values.  Any non-project use or occupancy must be consistent with 
designated project purposes. 

77. To date, GRDA has imposed a moratorium on habitable structures but has not 
provided the Commission with a plan to deal with these structures.  Therefore, this order 
requires GRDA, within one year of the issuance date of this order, to file for Commission 
approval, a comprehensive report that identifies and assesses each habitable structure and 
proposes a plan for addressing each one (individually or in categories, as appropriate).  
For each habitable structure, the filing must include the following detailed descriptions:  
(1) the type, size, and location of the site, including all facilities and structures and any 
existing GRDA issued permits or leases for any structures at the site; (2) a detailed map 
or drawing showing the location of the habitable structure in relation to the project 
boundary, project reservoir shoreline, and any nearby project features; (3) the licensee’s 
current ownership or rights to the lands and/or waters underlying the habitable structure; 
(4) any property rights held by the owner of the habitable structure and the date and 
nature of such right(s); (5) the site-specific project purposes served by the underlying 
lands and/or waters; (6) any adverse impacts the habitable structure may have on site-
specific project purposes or resources, including public access and recreation use, 
navigational safety, and aesthetic resources; (7) any other federal, state, or local permits 
and/or approvals required  for the habitable structure; and (8) a proposed resolution, 
including a plan and schedule to address any adverse impacts or conflicts with specific 
project purposes. 



Project No. 1494-348 24 

78. GRDA should discuss, in its required report, its plan for continuing the existing 
moratorium on the construction and modification of habitable structures or any other 
proposed plans for managing habitable structures at the project.  In the event GRDA 
proposes to allow for future habitable structures, GRDA must justify allowing such new 
uses and lay out any specific conditions, restrictions, or other requirements it intends to 
place on proposed and existing habitable structures to protect project purposes and 
resources and prevent adverse effects.  GRDA is required to consult with FWS and 
Oklahoma Wildlife on the report and explain how it incorporated any agency comments 
or why comments were not incorporated. 

G. Vegetation Management Plan 

1.  Vegetation Management Activities  

79. Under its current permitting system, GRDA has an existing vegetation 
management plan that allows adjacent landowners to implement various vegetation 
management activities on adjoining reservoir shoreline property owned by GRDA only 
after receiving a permit from the appropriate GRDA office.  In response to feedback 
received from the public meetings about the SMP, GRDA’s proposed SMP includes 
provisions to reduce the existing permitting requirements for vegetation management, 
specifically in locations classified as Responsible Growth. 

80. GRDA proposes to authorize adjacent landowners in Responsible Growth areas 
where no wetlands have been identified to conduct the following vegetation management 
activities without a permit:  mowing and maintenance of existing lawns established 
before July 1, 2005; removal of floating debris, driftwood, litter, and trash, provided the 
removal does not disturb the shoreline through the significant movement of soil, rocks, or 
existing live vegetation; and removal of hazardous trees only in cases where the trees are 
dead, damaged, diseased, or otherwise present a public safety or property hazard. 

81. Adjacent landowners in Responsible Growth areas where no wetlands have been 
identified would also be able to conduct other vegetation management activities without a 
GRDA permit.  These include pruning of limbs from living trees and shrubs greater than 
three inches diameter breast height (diameter) and up to 1/3 of the plant height of shrubs 
and non-woody vegetation to enhance the view of the lake; removal of woody vegetation 
less than or equal to three inches diameter; trimming of non-woody vegetation to a height 
of two inches; and removal of certain understory and exotic noxious plants identified in 
Appendix C of the SMP, regardless of size.  Adjacent landowners also may install 
landscape plantings that are consistent with the purposes of protecting and enhancing the 
project’s scenic, recreational, and other environmental values.  

82. Site-specific vegetation management activities in Responsible Growth areas, 
where no wetlands have been identified, that would require a permit from GRDA include:  
establishment of a new lawn; removal of vegetation greater than three inches diameter; 
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any vegetation management activity, including the removal of floating debris, driftwood, 
litter, and trash, which disturbs the shoreline through the significant movement of soil, 
rocks, or existing live vegetation; clearing vegetation to create and maintain access 
corridors between GRDA land and adjacent property; and clearing and planting of 
vegetation to prevent the deterioration of retaining walls and for shoreline stabilization. 

83. In Responsible Growth-Wetlands or Stewardship areas, a site-specific vegetation 
management plan must be submitted to and approved by GRDA’s Department of 
Ecosystems Management for any vegetation management activities.  Vegetation 
management activities are permissible within lands classified as Responsible Growth-
Wetlands, contingent upon GRDA review and approval; these requests may be subject to 
greater scrutiny and may result in a requirement for on or off-site mitigation or an 
alternative vegetation management plan.  Generally no vegetation management activity is 
permitted in Stewardship areas, and GRDA would not permit the removal of vegetation 
in wetlands located in Stewardship areas.  There is, however, an exception for vegetation 
management activities in Stewardship or wetland areas: adjacent landowners may remove 
floating debris, driftwood, litter, and trash, provided the removal does not disturb the 
shoreline through the significant movement of soil, rocks, or existing live vegetation. 

84. In Wildlife Management areas, vegetation management would occur only when 
necessary to preserve or enhance habitat.  Any such activity that is allowed would be 
conducted under the supervision of GRDA’s Office of Ecosystems Management.  
Organic debris removal in Wildlife Management areas would require express permission 
of GRDA’s Office of Ecosystems Management. 

85. In the event that a natural disaster or other emergency situation causes significant 
vegetation damage or debris accumulation within the project boundary, GRDA’s General 
Manager  may issue a general vegetation management permit governing all management 
activities within an affected area in lieu of requiring site-specific permits if site-specific 
permitting would be impractical or would result in undue delay.  A general permit would 
clearly identify the scope of allowed activities, the areas in which the permit is 
applicable, and the time period for which the permit is valid. 

86. Shoreline property within the Responsible Growth shoreline classification 
represents about 61 percent of the shoreline.  In general, shoreline property within 
Responsible Growth areas does not contain important natural resources and would be 
available for reasonable shoreline development.  GRDA’s current vegetation 
management proposal would allow adjacent property owners to implement several 
vegetation management activities on project lands classified as Responsible Growth 
without a permit from GRDA.  GRDA, however, would require a permit on project lands 
classified as Responsible Growth for property owners to establish new lawns, remove 
vegetation greater than 3 inches in diameter, and clear vegetation to create and maintain 
access corridors, up to 20 feet wide. 
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87. Shoreline property within the Responsible Growth-Wetlands, Stewardship, and 
Wildlife Management shoreline classifications collectively represent about 37 percent of 
the shoreline.  In shoreline areas classified as Responsible Growth-Wetlands, the 
proposed vegetation management plan requires both a permit from GRDA and a site-
specific vegetation management plan before implementation.  This site-specific 
consideration would help ensure that any impacts on significant shoreline resources 
would be minimized.  Since the vegetation management plan prohibits most vegetation 
management activities in areas classified as Stewardship or Wildlife Management, 
shoreline resources on such lands would be substantially preserved. 

88. Most vegetation management activities on shoreline property classified as 
Responsible Growth would be allowed at the project without prior GRDA review, while 
more significant vegetation management activities would only be allowed with a GRDA 
permit.  Vegetation management activities within shoreline property classified as 
Responsible Growth-Wetlands, Stewardship, or Wildlife Management would require a 
GRDA permit, along with a site-specific vegetation management plan, or would be 
precluded or highly restricted on lands within these more protective shoreline 
classifications.  All vegetation management activities must be consistent with the 
purposes of protecting and enhancing the project’s scenic, recreational, and 
environmental values. 

89. Given this information and the other related requirements of this order, including 
the riparian-forest buffer and quantification provisions discussed below, we find that the 
proposed vegetation management plan would strike a reasonable balance between 
protection of important shoreline resources at the project and GRDA’s administration of 
permit applications for common and relatively minor vegetation management activities.  
For these reasons, the proposed vegetation management plan is sufficient, as modified by 
the requirements of this order.  

2. Riparian-Forest Buffer 

90. The EA recommends GRDA establish a 35-foot-wide riparian-forest buffer, as its 
jurisdiction allows, to maintain the naturally occurring vegetation on shoreline lands 
within the SMP’s Responsible Growth-Wetlands , Stewardship, and Wildlife 
Management shoreline classifications and in areas designated by FWS and Oklahoma 
Wildlife as “sensitive.”  GRDA notes that the shoreline classifications within the 
proposed SMP already provide considerable protection. GRDA agrees to a  35-foot-wide 
buffer within the specified shoreline classifications, so long as GRDA is able to conduct 
the vegetation management activities cited as exceptions in the proposed plan, including 
permitting limited vegetation management activities in the Stewardship areas without 
wetlands, allowing vegetation management activities for habitat creation and 
enhancement in Wildlife Management areas, and permitting vegetation management 
activities in Responsible Growth–Wetlands after site-specific review and possible 
mitigation activities. 
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91. We concur with the EA’s recommendation that GRDA establish a riparian-forest 
buffer in the Wildlife Management, Stewardship, and Responsible Growth-Wetlands 
shoreline classifications, as outlined in the EA recommendation and supported by GRDA.  
GRDA must maintain a riparian-forest buffer along the reservoir shoreline on project 
lands within the above shoreline classifications, to the extent its jurisdiction allows.  
GRDA may utilize its exceptions under the vegetation management plan, as outlined 
above.  In this regard, the overall quality, quantity, diversity, and type of existing, 
naturally occurring vegetation along the shoreline, including, if present, a full 
compliment of shade or canopy trees, understory trees, shrubs, and ground cover, should 
be maintained to the extent practical.  The effects of any vegetation management 
activities allowed on such lands through GRDA’s vegetation management plan should be 
minimized and mitigated, to the extent practical, to maintain the function of the existing 
buffer to enhance the scenic quality, filter pollutants, enhance water quality, and provide 
habitat for birds, mammals, and fish.   

92. The EA also recommends GRDA establish a 35-foot-wide riparian-forest buffer in 
shoreline areas designated by FWS and Oklahoma Wildlife as “sensitive”.  GRDA 
generally objects to such a buffer in Responsible Growth areas designated as “sensitive” 
by the agencies, noting that controlled vegetation management activities could occur in 
some areas without jeopardizing protection of resources.  Specifically, GRDA supports 
vegetation management in Responsible Growth areas with wetlands only after site-
specific analysis and mitigation. 

93. As previously stated, a discrepancy exists between GRDA and the agencies on the 
lands designated by the resource agencies as “sensitive” within the Responsible Growth 
shoreline classification.  Therefore, it is inappropriate to require a buffer zone within 
areas designated as “sensitive” within the Responsible Growth shoreline classification at 
this time, and we, therefore, do not concur with the EA’s recommendation. 

3. Quantification of Vegetation Management Activities 

94. The EA recommends that GRDA, in consultation with FWS and Oklahoma 
Wildlife, develop provisions, for inclusion in the SMP, to quantify the effects of 
permitted vegetation removal and to mitigate these effects through the enhancement or 
protection of riparian vegetation in other areas.  GRDA concurs with the EA 
recommendation.  FWS, Oklahoma Wildlife, and GRDA agree that the potential 
vegetation management impacts within the Responsible Growth areas could warrant 
mitigation. 

95. In response to the EA, GRDA indicates that the proposed vegetation management 
plan allows a clearly defined set of minimal vegetation management activities to occur in 
specific locations, while allowing more extensive activity only after completion of the 
permitting process.  Vegetation management activities are essentially prohibited in the 
Stewardship and Wildlife Management shoreline classifications.  GRDA believes this 
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approach enables it to focus its attention on critically reviewing significant proposed 
vegetation management activities, initiating preventative measures, and taking 
enforcement actions against violators. 

96. While GRDA has planned for impacts by establishing protective measures for 
Stewardship and Wildlife Management shoreline classifications and exploring other lands 
for mitigation, we also expect that GRDA would consider methods of protecting project  
lands that are designated for development.  Without appropriate oversight and protections 
in place, vegetation management activities at the project could, overtime, have a 
cumulative adverse effect on shoreline resources, especially on lands designated for 
protection as a riparian-forest buffer.  Further, GRDA’s authorization of new lawns and 
clearing vegetation for access corridors up to 20 feet in width on lands classified as 
Responsible Growth would likely result in the clear-cutting of small, concentrated areas 
of shoreline vegetation.  While GRDA may require some replacement plantings in such 
areas, these kinds of vegetation management activities have the potential to cumulatively 
impact the overall function of the reservoir’s natural shoreline vegetation.   

97. We concur with Commission staff’s EA recommendation that GRDA develop 
provisions to quantify the effects of permitted vegetation removal and to mitigate these 
effects through the enhancement or protection of riparian vegetation in other areas.  
These provisions should be filed, for Commission approval, as part of the next SMP 
update filing within six years of the issuance date of this order, along with the following:  
(1) methods developed to quantify impacts and measures to mitigate the impacts of the 
proposed vegetation management plan; (2) strategies to enforce the vegetation 
management plan; and (3) any revisions, as needed, to the proposed vegetation 
management plan. 

98. As part of the information to be considered in developing the above provisions, 
GRDA should track authorized vegetation management activities that may have 
cumulative effects on shoreline resources.  At a minimum, GRDA should track annually, 
for a period of five years, permits it authorizes for new vegetation management activities 
in the riparian-forest buffer in the Stewardship, Wildlife Management, and Responsible 
Growth-Wetlands shoreline classifications and permits it authorizes for new lawns and 
access corridors in the Responsible Growth shoreline classification.  The information to 
be collected for these activities each year of the five-year period should include :  (a) the 
type and footprint size of the vegetation management activity including representative 
point location data; (b) the affected riparian-forest buffer area or shoreline area, including 
the overall quantity, and type of existing vegetation and any significant fish and wildlife 
species/habitats, wetlands, and other important resources; and (c) any specific impacts on 
the riparian-forest buffer or shoreline area and its resources.  The results of these tracking 
efforts, along with other measures identified by GRDA and the consulting agencies,  
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should inform GRDA’s development of provisions for quantifying the effects of its 
permitted vegetation management activities on the natural, vegetative resources at the 
project. 

4. Outreach Programs 

99. GRDA has several outreach programs related to vegetation management.  These 
include media-related activities such as appearances by GRDA personnel on local radio 
shows and at community events (e.g., boat shows).  GRDA also annually distributes lake 
rules and lake guides that include information on vegetation management policies.   

100. As part of its existing outreach programs related to vegetation management, we 
encourage GRDA to promote the establishment and maintenance of a riparian-forest 
buffer on the shoreline within 35 feet of the reservoir.  GRDA should focus such 
promotion on shoreline property owners who have lands within the project boundary and 
adjacent to the reservoir, specifically those lands that GRDA does not have jurisdiction 
over to require a riparian-forest buffer.  Such outreach efforts would help protect and 
maintain shoreline resources on the reservoir and benefit the project’s scenic, 
recreational, and environmental values. 

H. Dredging 

101. The project license includes a dredging management plan (dredging plan), 
approved November 17, 1995, and amended March 31, 2004, that allows GRDA to issue 
permits for non-project dredging activities involving up to 2,000 cubic yards of material, 
without prior Commission approval, provided certain criteria are met.  In general, such 
dredging proposals may not impact wetlands, threatened or endangered species, or fish 
spawning, and must include a wetland delineation survey and any necessary Corps 
permits or approvals.  Proposals outside the scope of the approved dredging plan require 
prior Commission approval. 

102. Section 10.6.2 of the proposed SMP provides additional requirements for dredging 
proposals.  Any new dredging requires sediment testing for heavy metals, including zinc, 
lead, and cadmium, to determine if dredging may displace contaminants.  If hazardous 
materials are detected, GRDA may require the project be abandoned or the project 
proponent provide a dredging management plan identifying how materials will be 
removed in compliance with Oklahoma Environmental Quality standards.  GRDA would 
require the project proponent to contract with GRDA approved personnel to gather a 
sample consisting of four sediment cores per 2,000 cubic yards of dredged material that 
are evenly distributed across the proposed dredging site.  The depth of each core would 
be recorded, and reasonable efforts should be made to core a depth of five-foot.  Each 
core would be homogenized separately, and a composite of the homogenized cores would 
be submitted as an individual sample for metals and particle size analysis.  Sediment 
samples would be submitted to Oklahoma Environmental Quality’s laboratory for metals 
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analysis and to FWS for particle size analysis prior to GRDA issuing a permit.  Test 
results would be provided to the resource agencies with a 30-day comment period.  
GRDA would review agency comments and compare the results to published assessment 
guidelines.  Test results found to be above non-toxic threshold effect concentration levels 
but below the minimum toxic threshold effect concentration levels, would be submitted 
to the Commission for final approval of the dredging activity.  Maintenance dredging of 
previously authorized facilities and structures under 250 cubic feet do not require soils 
testing.  Dredging in areas where GRDA has a flowage easement may also require a 
permit from the Corps. 

103. The EA concludes that dredging and other excavation activities in Grand Lake 
may cause localized turbidity and suspension of sediments containing heavy metals, such 
as lead, zinc, and cadmium.  The suspension and transport of contaminated sediments 
could affect the health of exposed aquatic or terrestrial species.  The EA makes two 
recommendations to address these potential adverse effects:  (1) the SMP should include 
provisions for standardizing sediment sampling, analyzing sediment samples for heavy 
metals and other contaminants as determined to be necessary, and applying the results to 
the site-specific dredging application process at Grand Lake; and (2) the SMP should 
prohibit dredging activities in Wildlife Management areas.  GRDA agrees with the 
sediment testing recommendations from the EA with the stipulation that the Corps, 
Oklahoma Water Resources Board, and Oklahoma Environmental Quality be involved. 

104. In response to the EA and as a clarification to its earlier comments, FWS 
comments that GRDA should take a more proactive approach and contract the U.S. 
Geological Survey (USGS) to sample areas of the lake (e.g., coves) that are likely to have 
dredging requests.20  Since USGS is sampling other parts of the lake, both agencies 
would benefit.  FWS recommends that the costs for sediment sampling be spread across 
applicants through permit fees to reduce costs and increase efficiency.  FWS also asserts 
that the Commission should be more involved in the sediment testing process.  Members 
of the Stakeholder Group similarly assert that GRDA should be responsible for sediment 
testing rather than the applicant. 

105. We concur with the EA recommendation that GRDA develop provisions for 
standardizing sediment samples, for analyzing sediment samples for heavy metals and 
other contaminants as determined to be necessary, and for applying the results to the site-
specific dredging application process.  GRDA is required to develop, in consultation with 
FWS, USGS, Oklahoma Wildlife, Corps, Oklahoma Water Resources Board, and 
Oklahoma Environmental Quality, a protocol for processing individual applications 
                                              

20 In response to the SMP, FWS expressed concern with placing the burden of 
sediment testing on individual applicants, leading to errors with collection and submittal 
of samples. 
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which would:  (1) identify sampling and analysis procedures; (2) define the criteria to 
select qualified testing contractors; (3) establish thresholds for all contaminants for which 
testing may be conducted; and (4) describe a sequence and schedule to be followed in 
applying sediment sampling and analysis to the licensee’s dredging permitting process, 
including actions that would be taken to protect water quality if samples exceed 
minimum non-toxic threshold effect concentration levels or minimum toxic threshold 
effect concentration levels.  Such provisions would ensure that any contaminated 
sediments associated with future dredging activities would be adequately addressed to 
protect aquatic and terrestrial resources. 

106. Further, to ensure that the recommended sediment testing provisions fully meet 
their intended purpose, we hereby require GRDA to file, for Commission approval, the 
revised sediment testing provisions as an amendment to the project’s approved dredging 
plan.  We also require that these revised provisions identify measures to be implemented 
in the event that GRDA proposes to authorize a dredging activity that has the potential to 
displace contaminated sediments, including measures to ensure compliance with 
Oklahoma Environmental Quality standards and all other required agency permits and 
methods that would be used to remove, handle, and dispose of excavated sediment. 

107. While we acknowledge the comments by FWS and the Stakeholder Group that 
GRDA be responsible for sediment testing rather than the applicants, we note that GRDA 
is ultimately responsible for ensuring that any authorized dredging activity is 
implemented in a manner to protect aquatic and terrestrial resources, regardless of who 
conducts the actual sediment testing.  We expect that the revised sediment testing 
provisions required above will fully address such matters.   

108. Further, the SMP proposes that dredging would not be allowed in areas designated 
as Stewardship or in vegetated wetland areas.  The EA recommends, and GRDA agrees, 
that this prohibition be extended to include Wildlife Management areas.  We concur with 
this recommendation. 

I. Adaptive Management 

109. GRDA proposes to use adaptive management strategies for supplemental 
monitoring and management in response to “extraordinary situations” where existing 
SMP provisions do not provide adequate guidance or protection.  For example, not all 
shoreline areas develop in the same way; some shoreline areas may experience greater 
developmental pressures and heavier use than others.  GRDA would like to balance 
growth and environmental protection in these areas.  GRDA would identify areas of 
concern with the assistance of the public.  If communities believe their particular cove or 
shoreline warrants monitoring, GRDA would consider such proposals.  The onus to 
petition GRDA would be on local citizenry.  Prior to implementing any additional 
monitoring, GRDA would hold a public hearing, at which a majority of local residents 
must support the inclusion of that particular location into the monitoring program.  These 
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discussions would identify the specific concerns of adjacent property owners and develop 
site-specific parameters for GRDA to monitor and analyze the area of concern.  At the 
conclusion of particular monitoring efforts, GRDA would meet again with residents, 
discuss its findings, and develop appropriate new management strategies.  GRDA stresses 
that the monitoring program may not result in immediate modification of management 
strategies, nor does GRDA guarantee implementation of new management policies at the 
conclusion of the monitoring program. 

110. In response to the EA, the stakeholder group comments that the adaptive 
management plan is too broad and vague and should be more clearly specified.  A 
licensee must oversee and manage project lands and waters to ensure that uses and 
activities on such lands and waters are consistent with its license obligations and project 
purposes, including the protection and enhancement of the project’s scenic, 
environmental, and recreational values.  While GRDA’s proposed adaptive management 
strategies may appear vague, they are consistent with GRDA’s license responsibility 
because GRDA retains authority over the revision of its management strategies.  We 
expect, however, that  GRDA would seek prior Commission review and approval for any 
revisions in its management strategies and/or policies that would result in proposed 
changes to the SMP, including any provisions addressed or modified by this order. 

J. Recreation Management 

111. GRDA proposes to integrate the proposed SMP with the project’s recreation plan.  
The proposed SMP summarizes its responsibilities and obligations under the project 
license and its approved recreation plan and provides additional provisions to monitor 
and evaluate recreation uses and needs at the project.21  GRDA states that responsibility 
and authority for recreation on Grand Lake is shared among GRDA, Oklahoma Wildlife, 
the Oklahoma Tourism and Recreation Department, and local communities.  GRDA is 
responsible for the management of public recreation on the lake and oversight and 
permitting of boating activity and dock structures. 

112. Under the proposed SMP, GRDA’s recreation goals include:  (1) the provision of 
adequate, barrier-free public recreational access to project lands and waters; (2) support 
of recreation patterns that reflect the established recreation environment; and 
(3) management of public, private, and commercial access to and use of project lands and 
waters in a safe and responsible manner.  GRDA’s recreation management activities 
include:  the establishment and use of a lake patrol; collaborative development and 
maintenance of recreation sites; public outreach and education; maintenance of 
navigation aids on the lake; establishment and enforcement of boating regulations; 

                                              
21 See Order Modifying and Approving Long-Term Recreation Plan issued 

August 14, 1998 (84 FERC ¶ 62,144). 
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measures to monitor boating activities and the carrying capacity for project resources; 
improvement of fish nursery habitat; and support of water-fowl hunting. 

113. In Section 6.6 of the SMP, GRDA proposes to monitor boating density through 
aerial flyovers and associated assessments.  GRDA also proposes to monitor the 
following:  water quality in coves where recreational boating use is heavy; boat density 
by activity over time to identify changing use patterns; available facilities and public 
access; the location and cause of boat accidents; the number of annual fishing 
tournaments and the number of boats participating; the number of annual regattas and the 
number of boats participating; and opinions and preferences of Grand Lake boaters. 

114. Should monitoring demonstrate a need for additional recreational access, GRDA 
would hold public meetings to discuss the obtained monitoring data and solicit input from 
the public.  GRDA would then review potential solutions and develop a plan to 
implement additional recreational access.  Any additional development on the part of 
GRDA would follow the SMP guidelines.  In the event that GRDA determines the need 
for additional public access, Oklahoma Wildlife and GRDA Lake Patrol identified four 
prospective launch sites located at Drowning Creek, Bee Creek, Honey Creek, and Horse 
Creek.  These sites were also identified for future development in the 1998 approved 
recreation plan. 

115. GRDA proposes a Municipal/Public Use shoreline classification, comprising 
about 8 shoreline miles or 1 percent of the total project shoreline.  This shoreline 
classification would include uses that serve a public purpose or governmental function, 
such as state parks, public beaches, municipal water intake/outflow, transmission/utility 
line crossing, roads, bridges, and gas/oil pipelines.  However, GRDA does not provide a 
specific shoreline classification for existing public recreation facilities or areas, including 
those operated and/or maintained by GRDA and other entities, or for areas reserved for 
future public recreational access.  The EA recommends that GRDA establish a separate 
recreation shoreline classification for areas designated as existing public recreational use 
and appropriate for future public recreational access at the project and develop 
management objectives and measures for this shoreline classification. 

116. GRDA is required under the approved recreation plan to ensure adequate and 
appropriate public access to project resources, to manage and monitor access, and to 
provide periodic reports documenting the level of recreation use at the project.  The 
approved recreation plan identifies the four prospective launch sites referenced in the 
proposed SMP as sites for possible future recreation development.  In 2012, the 
Commission approved GRDA’s application to amend the recreation plan to include in the 
plan specific recreation facilities at the Wolf Creek Public Access Site.22  In its 
                                              
 22 See Order Modifying and Amending Recreation Management Plan Under 
Article 407 issued December 4, 2012 (141 FERC ¶ 62,156). 
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amendment application, GRDA also identified other existing recreation sites as project 
recreation sites for which it is responsible, including the Duck Creek Bridge Public 
Access, Seaplane Base Public Access, Monkey Island Boat Ramp, and Big Hollow 
Public Access.  In approving the recreation plan amendment, Commission staff requires 
GRDA to provide GIS data for all existing, Commission-approved recreation facilities.     

117. Section 10(a) (1)23 of the FPA provides that licensed projects shall be best adapted 
to a comprehensive plan for improving or developing the waterway for beneficial public 
purposes, including recreation.  The Commission’s policy with respect to recreation 
development at licensed projects as set forth in Section 2.7 of the Commission’s 
regulations states:  the “Commission will . . . seek, within its authority, the ultimate 
development of [recreation] resources . . . ”24  To this end, the Commission expects 
licensees to “develop suitable public recreation facilities upon project lands and waters 
and to make provisions for adequate public access to such facilities and waters . . . ”25 

118. GRDA developed the project’s approved recreation plan pursuant to license 
article 407.  The approved recreation plan identifies specific recreation sites and 
measures to provide for public recreation use and access to the project through the license 
term.  The existing and future recreation sites and facilities identified within the 
recreation plan must be protected.  Any non-project uses and occupancies, including 
vegetation management activities, authorized under the proposed SMP must not interfere 
with the public recreational use and access purposes of the project. 

119. Given this information, including the current provisions of the approved recreation 
plan, we do not concur with the EA’s recommendation to develop a public recreation 
shoreline classification under the proposed SMP.  Such a modification is not required to 
ensure that shoreline activities do not adversely impact Commission approved recreation 
sites and facilities under the recreation plan.  The proposed Municipal/Public Use 
shoreline classification includes public recreation sites provided by municipal and 
governmental entities.  Such non-project recreation sites are beyond the scope of the 
approved recreation plan, and it is not necessary to designate a public recreation shoreline 
classification for such public recreation uses.  To provide some assurance that 
Commission-approved recreation sites and areas are not adversely impacted by existing 
or future non-project uses and activities, it is appropriate that the type, location, and 
boundaries of these specific recreation sites and areas be identified in relation to the 
shoreline classifications of the proposed SMP.  Therefore, we require GRDA to label 

                                              
23 16 U.S.C. § 803(a)(1) (2012). 

24 18 C.F.R. § 2.7 (2013). 

25 18 C.F.R. § 2.7(b) (2013). 
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existing Commission-approved recreation sites and facilities and proposed future 
recreation sites (i.e., the four boat access areas reserved for future recreation 
development) on the revised map required in Section A.1 above.  GRDA is also required 
to provide point location data for the proposed future recreation sites as directed in 
ordering paragraph (J) of this order.  The inclusion of the existing and proposed future 
recreation sites on the revised map would provide a visual display of the integration of 
Commission approved recreation sites and areas within the SMP shoreline classifications.  
Thus, GRDA and the Commission would be better informed to make decisions regarding 
existing and proposed non-project uses and activities and their potential impact(s) on 
Commission approved recreation sites and areas. 

120. The EA also concludes that GRDA has not provided sufficient information on its 
proposed aerial flyover monitoring efforts or its efforts to coordinate monitoring and 
management measures in the recreation plan with the SMP.  Therefore, the EA 
recommends that GRDA clarify its monitoring efforts, provide information on 
modifications to its recreation plan, and discuss measures to coordinate the SMP and 
recreation plan, for Commission approval. 

121. The approved recreation plan also requires GRDA to monitor recreational use and 
shoreline development at the project and to assess any needed changes in its management 
practices.  Every six years, GRDA is required to complete a recreation monitoring report 
that includes recreational use data and the results of surveys, traffic counts, lake patrol 
reports, and any other available information used to document recreational use and 
shoreline development.26 

122. Development pressures and anticipated future recreational demand at the project 
warrant continued monitoring of recreational use at the project.  The recreation 
monitoring measures required under GRDA’s existing approved recreation plan, along 
with GRDA’s proposed monitoring efforts outlined in Section 6.6 of the SMP, would 
help monitor changes in recreational use at the project.  The required recreation 
monitoring report already provides a means for GRDA to monitor recreation use and to 
evaluate recreation use and shoreline development to determine any necessary changes in 
management practices.  Therefore, we do not see the need to require a separate report as 
recommended in the EA and will instead have GRDA include its proposed monitoring 
measures and results in its recreation monitoring report.  This report would continue to be 
due every six years.  GRDA should continue to utilize the recreation monitoring report 
data to inform and guide shoreline management. 

 

                                              
26 See ordering paragraph (B) of the August 14, 1998 Order Modifying and 

Approving Long-Term Recreation Plan (84 FERC ¶ 62,144). 
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K. Recreational Boating and Water Quality 

123. Under the proposed SMP, boat dock construction would be limited primarily to 
those areas classified as Responsible Growth, Responsible Growth-Wetlands, and 
Municipal/Public Use, totaling about 354 miles of shoreline, or roughly 68 percent of the 
project shoreline.  Boat docks and other facilities to be constructed would continue to be 
subject to GRDA’s permitting programs, and depending on the type of facility proposed, 
may ultimately require prior Commission approval. 

124. In Section 6.6 of the SMP, GRDA proposes to monitor water quality in coves with 
heavy boating use.  No details were provided in the SMP on what would trigger water 
quality monitoring in these coves (i.e., what constitutes “heavy use”), nor did the SMP 
identify what specific water quality parameters would be monitored by GRDA and at 
what frequency.  To further water quality protection efforts, the EA recommends that 
GRDA develop, for inclusion in the SMP, provisions for water quality monitoring in 
coves where “heavy boating” use occurs,27 including what constitutes heavy boating use 
in coves, the timing for initiating monitoring and the water quality parameters to be 
monitored, and the frequency and duration of monitoring.  The provisions would be 
developed in consultation with FWS and Oklahoma Wildlife.  GRDA agrees with the EA 
recommendation requiring cove related water quality monitoring, with the qualification 
that the Oklahoma Water Resources Board and Oklahoma Environmental Quality also be 
involved. 

125. To ensure that any water quality issues are adequately addressed, this order adopts 
the EA recommendation and further requires GRDA develop provisions for managing 
and/or resolving any water quality issues that become apparent from the recommended 
monitoring.  GRDA shall file this report within one year of the issuance of this order. 

126. GRDA’s existing permitting system should be adequate to minimize any short-
term effects on water quality resulting from the construction of boat docks and other 
shoreline facilities.  GRDA’s Rules and Regulations pertaining to Grand Lake (found at 
www.grda.com) include restrictions that minimize negative effects on water quality that 
might be associated with increased recreational use of the reservoir.  The existing water 
quality protection measures, additional water quality monitoring measures recommended 
in the EA, agency consultation, and the above modification by this order would ensure 
that GRDA adequately monitors and addresses water quality impacts related to heavy 
boating use within coves, as needed. 

 

                                              
27 EA at 76. 
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L. Wetland and Wildlife Habitat Evaluation 

127. Many of the permitted non-project activities, such as construction of boat docks, 
walkways, and breakwaters, shoreline stabilization, and vegetation management, could 
impact wetlands if permitted in wetland areas.  Without appropriate oversight and 
permitting, these activities could result in a loss of wetland habitat and function through 
vegetation removal, changes in topography, changes in existing hydrology patterns, or 
soil compaction.28 

128. In response to the SMP, FWS and Oklahoma Wildlife recommend that the SMP 
include a process that addresses cumulative effects on shoreline habitat, quantifies effects 
on wetlands, and provides adequate mitigation for impacts.  GRDA agrees that a process 
for assessing existing wetland habitat and evaluating any proposed mitigation should be 
developed.  GRDA favors developing a system to mitigate effects in response to 
proposed new uses so that mitigation is based on the actual impact that a use has on 
habitat value. 

129. Commission staff’s EA recommends that GRDA, in consultation with FWS and 
Oklahoma Wildlife, develop provisions, to be included in the SMP, for:  (1) identifying 
existing wetlands potentially affected by proposed shoreline activities and evaluating 
their functions and values; (2) assessing the probable effects of proposed activities on 
wetlands; and (3) addressing adverse effects on wetlands, from permitted activities, 
through appropriate mitigation.  To monitor mitigation for any wetland impacts, the EA 
also recommends GRDA file an annual wetland mitigation report providing detailed 
descriptions of mitigation measures and associated consultation with FWS and Oklahoma 
Wildlife.  GRDA concurs with the EA recommendations. 

130. We find that potential adverse effects on wetlands associated with shoreline 
development would be adequately addressed given the wetland protection provisions 
outlined in the SMP, related  modifications to the SMP identified in this order, and the 
EA‘s recommendation to develop provisions for evaluating existing wetlands and 
possible effects.  Therefore, we concur with the EA’s recommended wetland provisions, 
and modify the EA recommendation as follows:  GRDA is required to develop, in 
consultation with FWS and Oklahoma Wildlife, the provisions for assessing impacts on 
wetlands as outlined above.  These provisions should be filed, for Commission approval, 
as part of the next SMP update filing within six years of the issuance date of this order.  
We do not concur with the recommended annual report filing.  Development and 
implementation of the recommended wetland provisions, in consultation with the 
agencies, should identify the type and need for any necessary monitoring or assessment 
measures. 

                                              
28 EA at 52. 
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131. Implementing the proposed SMP may also affect wildlife through the removal or 
alteration of habitat.  Vegetation management can change the structure of existing habitat 
types, and the construction of docks and other access facilities would increase human 
presence, making areas less attractive to wildlife.29  

132.  To mitigate effects on wildlife, GRDA designed the Stewardship and Wildlife 
Management shoreline classifications to protect areas with the greatest wildlife resources, 
such as wetlands and other “sensitive” habitats.  Few, if any, habitat alterations would 
occur in these shoreline classifications.  In addition to the 1,630 acres of Wildlife 
Management lands required in license Article 406, GRDA has purchased 2,500 acres to 
be managed exclusively for the preservation and enhancement of terrestrial and aquatic 
habitat and is actively pursuing the purchase of further areas for this purpose.30  These 
areas are generally larger tracts of land, removed from pressures of competing uses, 
where the benefits of habitat protection can best be realized. 

133. FWS states that mitigation for impacts from the entire project cannot be 
accomplished only through the areas classified as Wildlife Management.  These areas 
represent only three percent of the shoreline; it would be physically impossible to 
incorporate all the mitigation through habitat improvements on this small portion of the 
shoreline.  FWS states that these Wildlife Management areas, having been recently 
designated, have not been managed for wildlife and commonly were adversely affected 
by unauthorized grazing, mowing, haying, timber harvest, off-road vehicle use, etc.  FWS 
indicates that the larger tracks of land outside the project boundary, being purchased by 
GRDA, hold much more potential for mitigation implementation.  We note that the 
additional acquired lands are not in the project boundary and, therefore, cannot be 
considered as mitigation for project impacts.  Before any such mitigation can be 
considered, GRDA would need to file an application for Commission approval that 
demonstrates the nexus of these additional lands to project purposes and, in turn, brings 
these lands into the project boundary.   

134. Commission staff’s EA recommends that GRDA, in consultation with FWS and 
Oklahoma Wildlife, develop provisions, to be included in the SMP, for:  (1) identifying 
wildlife habitats potentially affected by proposed shoreline activities and evaluating their 
functions and values; (2) assessing the probable effects of proposed activities on wildlife 
habitats; and (3) addressing adverse effects on wildlife habitats, from permitted activities, 
through appropriate mitigation inside the project boundary.  The EA also recommends 

                                              
29 EA at 54-55. 

30 The 1,630 acres are all located within the project boundary.  The remaining 
lands are not. (Letter filed March 23, 2009, from GRDA to the Commission.) 



Project No. 1494-348 39 

that GRDA annually file with the Commission a wildlife mitigation report.31  GRDA 
agrees with the EA recommendations. 

135. We find that potential adverse effects on wildlife associated with shoreline 
development would be adequately addressed given the wildlife protection provisions 
outlined in the SMP, related  modifications to the SMP identified in this order, and the 
EA‘s recommended development of additional provisions for evaluating existing wildlife 
habitat areas and possible effects.  Therefore, we concur with the EA’s recommended 
wildlife provisions, as outlined above, and modify the recommendation as follows:  
These provisions should be filed, for Commission approval, as part of the next SMP 
update filing within six years of the issuance date of this order.  We do not concur with 
the recommended annual report filing.  Development and implementation of the 
recommended wildlife provisions in consultation with appropriate agencies should 
identify the type and need for any necessary monitoring or assessment measures. 

  M. Protection of Bald Eagles and Threatened and Endangered Species 

136. The EA notes that FWS and Oklahoma Wildlife indicate that bald eagles nest in or 
near the Pensacola Project.  In response to the SMP, FWS and Oklahoma Wildlife 
recommend monitoring the reproductive success of any eagles attempting to nest near 
Grand Lake.  Bald eagles’ reproductive success may be affected by potential 
contamination (primarily metals) of fish or other prey.  FWS also recommends that all 
construction activities be conducted in accordance with FWS’s National Bald Eagle 
Management Guidelines. 

137.  GRDA proposes to monitor bald eagle nesting activity.  Such monitoring would 
consist of two annual flyover surveys, one in January or February and one in April, to 
identify any new or active bald eagle nests in the project area.  Information gathered from 
these surveys would guide implementation of the SMP. 

138. The EA recommends that GRDA implement the proposed annual surveys for bald 
eagle nesting activity and consider the survey results during the implementation of the 
SMP.  The EA also recommends that GRDA adhere to FWS’ National Bald Eagle 
Management Guidelines.  GRDA agrees with the EA recommendation.  We concur with 
the EA recommendation and adopt it in this order. 

                                              
31 The EA recommends that GRDA, to account for the mitigation of any wildlife 

impacts, annually file with the Commission, at the same time it files its annual fish and 
waterfowl management report, a wildlife mitigation report providing detailed descriptions 
of:  (1) the status of any planned, ongoing, and completed mitigation measures; and (2) 
documentation of any consultation on wildlife mitigation with FWS and Oklahoma 
Wildlife. 
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139. The EA further indicates that two federally and state-listed threatened species, 
Ozark cavefish (Amblyosis rosae) and Neosho madtom (Noturus placidus), and one 
federally-listed endangered species, gray bat (Myotis grisescens) have been documented 
in the project vicinity.  In its comments on the SMP, FWS indicates that the project area 
also may contain suitable habitat for the American burying beetle (Nicrophorus 
americanus).  The EA concludes that the provisions of the proposed SMP, in and of 
themselves, have no effect on threatened and endangered species.  Assessments of effects 
on threatened and endangered species would be performed under GRDA’s permitting 
procedures at the time specific development activities are proposed.32 

140. The EA concludes, and FWS agrees, that there would be no effects on the Ozark 
cavefish, given that no development proposals are expected to disturb the subterranean 
streams and caves where the fish live.  In its comments on the SMP, FWS indicates that 
the Neosho madtom and its habitat are adversely affected by reservoir and flood control 
operations and recommends that these effects be included in new Section 7 consultation.  
Since the proposed SMP does not impact reservoir and flood operations, any consultation 
related to this species is outside the scope of the SMP. 

141. The EA states that there have been no confirmed sightings of American burying 
beetle in the project area; however, suitable habitat may exist in the project area.  
Proposed activities may threaten the American burying beetle as they commonly cause 
increasing habitat fragmentation and increasing populations of carrion competitors.  Soil 
disturbance during construction activities or vegetation management could also cause 
direct mortality. 

142. In response to the SMP, FWS and Oklahoma Wildlife recommend that GRDA 
conduct surveys for the American burying beetle to establish baseline information and 
avoid potential violations of the Endangered Species Act.  The agencies state this species 
should also be included in new section 7 consultation. 

143. As an interim measure to any formal section 7 consultation, GRDA proposes to 
conduct presence/absence surveys for the American burying beetle whenever 1.2 acres or 
more suitable species habitat is disturbed.  GRDA would contact FWS prior to these 
surveys.  Surveys would follow the methods in the American Burying Beetle Survey 
Guidance for Oklahoma.  GRDA personnel with proper training and certification from 
FWS and Oklahoma Wildlife would conduct the surveys.  If any American burying 
beetles are detected in the project boundary, GRDA would notify and consult with FWS 
and Oklahoma Wildlife.  

                                              
32 EA at 56-58. 
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144. FWS states that it disagrees with the EA’s findings that allowable uses under the 
SMP are not likely to affect the gray bat because the uses would not disturb caves or 
influence foraging resources.  FWS states that vegetation management activities within 
the Responsible Growth shoreline classification could adversely affect bat foraging 
activities by reducing the long-term regeneration of trees.  FWS recommends that the 
licensee consult with FWS as part of the ongoing formal consultation to address 
vegetation management near known and likely gray bat foraging areas. 

145. The proposed SMP with Commission staff’s recommendations in this order, 
including the riparian forest buffer and the assessment and mitigation of vegetation 
removal, would minimize potential adverse effects of vegetation management activities 
on wildlife habitat within the project boundary.  GRDA should address potential effects 
of vegetation management activities near known and likely gray bat foraging areas within 
the Responsible Growth shoreline classification lands during its annual consultation with 
FWS, required under the Order Modifying and Approving Endangered Gray Bat 
Compliance Plan issued June 23, 2008.33  Documentation of this information should be 
included in the licensee’s annual reports currently filed with the Commission under the 
gray bat compliance plan. 

146. We concur with the EA’s conclusion that the provisions of the SMP, in and of 
themselves, would not affect federally-listed threatened or endangered species.  GRDA’s 
permitting guidelines and provisions required in this order stipulate that the potential 
impacts of development applications on project resources, including potential impacts on 
threatened or endangered species, be analyzed prior to any permits or approvals.  If 
potential effects on threatened or endangered species are found, appropriate section 7 
consultation would be initiated at that time. 

N. Historic Properties 

147. In its proposed SMP, GRDA indicates that there are known cultural resource sites 
within the project area.  Further, no ground-disturbing activities are proposed in the SMP.  
The EA concludes that cultural resources at the project would be protected through 
permitting provisions proposed in the SMP and the requirements of article 409 of 
GRDA’s license.34  In the proposed SMP, GRDA recognizes that any shoreline ground-

                                              
33 123 FERC ¶ 62,248, (2008). 

34 Article 409 requires that, before engaging in any ground disturbance, or if 
unknown properties are found during construction or project operation, the licensee shall 
take the following actions:  (a) consult with the State Historic Preservation Officer 
(SHPO); (b) based on consultation with the SHPO, prepare a cultural resource 
management plan to include the proposed measures for avoiding or mitigating effects and 
a schedule for mitigating effects and conducting additional studies; (c) file the plan for 

(continued) 
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disturbing activities may require review and comment from the Oklahoma State Historic 
Preservation Office (SHPO) and the Oklahoma Archeological Survey.  GRDA staff 
would review all proposed new uses to identify potential effects on known or potentially 
sensitive archaeological and historical resources.  GRDA proposes to review permit 
applications and supporting information to ensure that the applicant provides the 
appropriate information, and if necessary, to assist applicants to determine whether the 
proposed action requires consultation with the SHPO or the Oklahoma Archeological 
Survey.  GRDA, as a requirement or condition of its permits, would require any entity 
that is proposing ground-disturbing activities within the project boundary to undertake 
the appropriate level of investigation, monitoring, and any subsequent mitigation found to 
be required for reasonable protection of cultural or historic resources. 

148. Given that no ground-disturbing activities are proposed in the SMP, approval and 
implementation of the plan is not expected to affect cultural resources.  However, there is 
the potential for future ground-disturbing activities authorized at the project to affect 
cultural resources.  Article 409 of the project license includes a discovery provision for 
cultural resources.  If previously undiscovered resources are identified during any 
construction, operation, and/or maintenance activities, GRDA is reminded that it should 
immediately cease all work at the site and follow the discovery provisions in article 409.  
GRDA is reminded that it should not resume work in the vicinity of the discovered site 
until the provisions of article 409 are met, and GRDA is notified of such by the 
Commission.  In this regard, we expect that GRDA would include as a condition of any 
ground-disturbing activities it authorizes at the project, provisions to ensure that the 
requirements of article 409 are adequately addressed.  

O. Other Issues 

149. In its January 26, 2009 response to Commission staff’s additional information 
request, GRDA agrees to remove language on the millet-seeding program in Section 
5.5 of the SMP, as recommended by FWS.  Section 5.5, however, still contains language 
related to the millet-seeding program.  The language for the millet-seeding program is 
deleted from the SMP by this order as detailed in ordering paragraph (B)(6) below.  The 
millet-seeding program is addressed in the requirements of article 411 and the project’s 
Fish and Waterfowl Habitat Management Plan, approved May 22, 2003.35 

 

                                                                                                                                                  
Commission approval; and (d) take the necessary steps to protect the properties until 
notified by the Commission that all of these requirements have been satisfied. 

35 See Order Approving Fish and Waterfowl Habitat Management Plan Under 
Article 411 and Deleting Article 404 (103 FERC ¶ 62,102). 
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  P. Update of Shoreline Management Plan 

150. GRDA proposes to review the land use shoreline classification mapping, SMP, 
and associated permitting programs every 6 years.  GRDA also identifies several 
conditions that would initiate a review of the SMP in less than 6 years, including major 
commercial additions or new commercial uses, large parcel land sales or major changes 
in land ownership, and changes within the shoreline classifications.  In the event that one 
or more of these conditions occurs, or activities within the project have cumulative 
effects that impact the effectiveness of the SMP, GRDA would begin internal review of 
the existing plan.  If GRDA determines that major changes to the land use shoreline 
classification mapping are necessary, it would petition the Commission to amend the 
SMP; such major changes include: modifications to shoreline classification definitions, 
the assignment of a new shoreline classification, or reassignment of an existing shoreline 
classification.  Upon its determination to amend the SMP, GRDA would notice its intent 
publicly, and provide a forum for public comment on the proposed revisions.   

151. The EA recommends that GRDA file, for Commission approval, any proposed 
changes to the approved shoreline classifications.  GRDA agrees with this 
recommendation.  However, GRDA’s proposed SMP would already seek prior 
Commission review and approval for any changes in shoreline management 
classifications.  Therefore, we concur with GRDA’s proposed SMP and do not adopt the 
EA recommendation in this order.  We further clarify that we expect GRDA to also seek 
prior Commission review and approval for any proposed changes to the SMP that would 
impact the provisions addressed or modified by this order, even if the proposed change is 
not included in the major changes outlined above.   

152. The EA recommends that GRDA file a monitoring report, including any proposed 
changes to the SMP every 6 years for Commission approval.  We modify the EA 
recommendation as follows:  GRDA should file, for Commission approval, an updated 
SMP within six years of the issuance date of this order.  The updated SMP should 
include, at a minimum:  (1) the three plans recommended in sections G.2 and L of this 
order (i.e., provisions for quantifying the effects of the vegetation management plan; 
provisions for assessing cumulative impacts on wetlands; and provisions for assessing 
cumulative impacts on wildlife habitats) and any resulting modifications to other 
provisions of the SMP; (2) any other necessary modifications to the SMP; (3) a summary 
of the revisions to the approved SMP incorporated into the updated SMP; and (4) a plan 
and schedule for filing future updates to the SMP.  The updated SMP should be 
completed after consultation with FWS, Corps, Oklahoma Wildlife, Oklahoma Water 
Resources, Oklahoma Environmental Quality, Oklahoma State Historic Preservation 
Office, and any other appropriate agencies, tribes, and stakeholders.  The filing also 
should include documentation of the licensee’s consultation with the consulted parties on 
the updated SMP, including responses to any comments and recommendations provided 
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by the consulted parties.  Further details for the updated SMP are provided in ordering 
paragraph (I) below.  

CONCLUSION 

153. The SMP, as modified herein, is in the public interest because it provides for 
GRDA’s comprehensive management of the project reservoir and shoreline in a manner 
consistent with its license requirements and project purposes.  The SMP, as modified, 
would provide for reasonable residential and commercial development at the project, 
while protecting the project's environmental, public recreation, cultural, and scenic 
values.  Therefore, the SMP, with the above modifications, is approved.   

154. We would ordinarily require the licensee to file GIS data regarding the reservoir 
area and shoreline classifications to allow detailed tracking of shoreline resources and 
uses, and facilitate future reviews, but because the shoreline classification  maps are yet 
to be finalized, we will not require the GIS data at this time, except as provided below.  

The Director orders:   

(A)  Grand River Dam Authority’s shoreline management plan, filed July 21, 
2008, and supplemented on December 23, 2008, January 26, 2009, and February 23, 
2009, as modified by ordering paragraphs (B) through (J) below, is approved. 

 (B)  The shoreline management plan approved in paragraph (A) is subject to the 
following additional stipulations:   

(1)  The licensee shall require a permit for any proposed vegetation management 
activities on lands classified as Responsible Growth by the licensee and identified 
by the resource agencies as “sensitive”.  The Commission reserves the right to 
delete or modify this requirement based on the revised map and associated 
information required under ordering paragraph (C), below. 

(2)  The licensee shall establish, as its jurisdiction allows, a 35-foot-wide riparian-
forest buffer to maintain the naturally occurring vegetation in the area on shoreline 
lands within the Responsible Growth-Wetlands, Stewardship, and Wildlife 
Management shoreline management classifications. 

(3)  The licensee shall not allow dredging in or along shoreline areas classified as 
Wildlife Management. 

(4)  The licensee shall conduct its proposed monitoring measures for recreation 
use outlined in Section 6.6 of the shoreline management plan.  The licensee shall 
include a description of these monitoring measures and their results in the 
licensee’s recreation monitoring report required every six years by ordering 
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paragraph (B) of the August 14, 1998 Order Modifying and Approving Long-
Term Recreation Plan.  The next report is due April 1, 2015. 

(5)  The licensee shall implement its proposed surveys for bald eagle nesting 
activities and consider the survey results during implementation of the shoreline 
management plan.  The licensee shall adhere to the U.S. Fish and Wildlife 
Service’s National Bald Eagle Management Guidelines. 

(6)  The millet-seeding program language in Section 5.5 of the shoreline 
management plan is deleted. 

 (C)  Within six months of the issuance date of this order, the licensee shall file, 
for Commission approval, a revised map that identifies: (1) the project shoreline lands 
with the designated shoreline management classifications; (2) those lands on Wolf Creek, 
Carey Bay, and Monkey Island that are classified as Responsible Growth – Wetlands that 
the resource agencies recommend be classified as Stewardship; (3) the lands identified as 
“sensitive” by the resource agencies that the licensee classified as Responsible Growth; 
and (4) those project recreation sites previously approved by the Commission and 
proposed future recreation sites (i.e., boat launches at Drowning Creek, Bee Creek, 
Honey Creek, and Horse Creek).  The filing shall also include management provisions for 
the lands mapped in items 2 and 3 above.  At a minimum, these provisions should include 
measures to evaluate future development proposals and ensure protection of significant 
natural resources on such lands, identification of appropriate allowable and prohibited 
uses, and measures to evaluate the need for any reclassifications of such lands, including 
any proposals to reclassify such lands at this time based on the development of the 
revised map.   

The licensee shall create the revised map and management provisions in 
consultation with the U.S. Fish and Wildlife Service and Oklahoma Department of 
Wildlife Conservation.  The licensee shall allow the consulting agencies a minimum of 
30 days to provide comments and recommendations on the revised map and management 
provisions.  The licensee shall include in its filing any comments and recommendations 
made by the agencies and specific descriptions of how the agencies’ comments and 
recommendations are incorporated in the revised map and management provisions.   If 
the licensee does not incorporate a comment or recommendation into the revised map and 
management provisions, the licensee shall explain its reasons based on project-specific 
information. 

(D)  Within one year of the issuance date of this order, the licensee shall file, for 
Commission approval, a comprehensive report on encroaching structures at the project.  
The comprehensive report shall identify and assess each encroachment (either 
individually or in categories, as appropriate) that:  (1) has not been previously reviewed 
and approved by the U.S. Army Corps of Engineers (Corps) and has not been authorized 
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by GRDA either under the standard land use article or upon prior Commission approval; 
(2) has not been previously reviewed and approved by the Corps and has been authorized 
by GRDA pursuant to a license (residential) or lease (commercial) under state law; 
(3) has been identified, but not yet fully resolved; or (4) is newly identified through 
GRDA’s monitoring procedures in preparation of this report.  For each encroachment, the 
report shall include the following detailed descriptions: (1) the type, size, and location of 
the site, including all facilities and structures; (2) a detailed map or drawing showing the 
location of the encroachment in relation to the project boundary, project reservoir 
shoreline, and any nearby project features; (3) the licensee’s current ownership or rights 
to the lands underlying the encroachment; (4) the property rights, if any, held by the 
owner of the encroachment; (5) the specific project purposes served by the underlying 
lands and associated shoreline management classification  under the shoreline 
management plan; (6) any adverse impacts of the encroachment on specific project 
purposes or resources and how the adverse impacts were handled; (7) documentation of 
Corps’ authorization for each encroaching structure indicating that it reviewed and 
approved the structure(s); and (8) for encroachments which the licensee has yet to resolve 
(i.e., those that were sent a packet by the licensee and/or those newly identified during the 
preparation of this report), a proposed plan and schedule for resolution.   

As part of the report, the licensee also shall list the non-project use of project lands 
applications for any encroachments that it anticipates it will file with the Commission, 
whether individually or in groups, and when it expects to file such applications with the 
Commission.  The licensee shall explain, in the report, the terms of licenses and leases, 
specifically providing clarification of its encroachment policy, including what types of 
structures would be allowed as encroachments and timeframes for its procedures for 
handling encroachments, and explaining whether a license or lease is transferable and 
renewable, and what happens to the structure(s) when the license or lease expires.   

The report shall be prepared in consultation with the U.S. Fish and Wildlife 
Service and Oklahoma Department of Wildlife Conservation.  The licensee shall allow a 
minimum of 30 days for the agencies to review the report and provide comments and 
recommendations.  The licensee shall include in its filing any comments and 
recommendations made by the agencies and specific descriptions of how the agencies’ 
comments and recommendations are accommodated by the report.  If the licensee does 
not include a comment or recommendation in the report, the filing shall include the 
licensee’s reasons based on project-specific information. 

(E)  Within one year of the issuance date of this order, the licensee shall file, for 
Commission approval, a comprehensive report that identifies and assesses each habitable 
structure, and proposes a plan for addressing each one (individually or in categories, as 
appropriate).  For each habitable structure, the filing shall include the following detailed 
descriptions:  (1) the type, size, and location of the site, including all facilities and 
structures and any existing licensee issued permits or leases for any structures at the site; 
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(2) a detailed map or drawing showing the location of the habitable structure in relation 
to the project boundary, project reservoir shoreline, and any nearby project features; 
(3) the licensee’s current ownership or rights to the lands and/or waters underlying the 
habitable structure; (4) any property rights held by the owner of the habitable structure 
and the date and nature of such right(s); (5) the site-specific project purposes served by 
the underlying lands and/or waters; (6) any adverse impacts the habitable structure may 
have on site-specific project purposes or resources, including public access and recreation 
use, navigational safety, and aesthetic resources; (7) any other federal, state, or local 
permits and/or approvals required  for the habitable structure; and (8) a proposed 
resolution, including a plan and schedule to address any adverse impacts or conflicts with 
specific project purposes.   

The report shall also include a discussion of the licensee’s plans for the 
continuation of the moratorium or any other proposed plans for managing habitable 
structures at the project.  In the event the licensee proposes to allow for future habitable 
structures, the report shall provide justification for allowing such new uses and any 
specific conditions, restrictions, or other requirements the licensee intends to place on 
proposed habitable structures to protect project purposes and resources, and prevent 
adverse effects.  The report shall be prepared in consultation with the U.S. Fish and 
Wildlife Service and Oklahoma Department of Wildlife Conservation.  The licensee shall 
allow a minimum of 30 days for the agencies to review the report and provide comments 
and recommendations.  The licensee shall include in its filing any comments and 
recommendations made by the agencies and specific descriptions of how the agencies’ 
comments and recommendations are accommodated by the report.  If the licensee does 
not include a comment or recommendation in the report, the filing shall include the 
licensee’s reasons based on project-specific information. 

(F)  Within one year of the issuance date of this order, the licensee shall prepare 
and file, for Commission approval, an application to amend the project’s approved 
dredging management plan to include revised sediment testing provisions.  The sediment 
testing provisions shall include provisions for standardizing sediment samples, analyzing 
sediment samples for heavy metals and other contaminants as determined to be 
necessary, and applying the results to the site-specific dredging application process.  At a 
minimum, the provisions shall include a protocol for processing individual applications 
which would:  (1) identify sampling and analysis procedures; (2) define the criteria to be 
used in selecting qualified testing contractors; (3) establish thresholds for all 
contaminants for which testing may be conducted; (4) describe a sequence and schedule 
to be followed in applying sediment sampling and analysis to the licensee’s dredging 
permitting process, including actions that would be taken to protect water quality if 
samples exceed minimum non-toxic threshold effect concentration levels or minimum 
toxic threshold effect concentration levels; and (5) identify what measures would be 
implemented in the event the licensee proposes to authorize a future proposed dredging 
activity that has the potential for displacement of contaminated sediments, including 
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measures to ensure compliance with appropriate Oklahoma Department of Environmental 
Quality standards and all other required agency permits, and  measures and/or methods 
that would be used to remove, handle, and dispose of  excavated sediment.   

The application shall be prepared in consultation with the U.S. Fish and Wildlife 
Service, U.S. Geological Service, Oklahoma Department of Wildlife Conservation, U.S. 
Army Corps of Engineers, Oklahoma Water Resources Board, and Oklahoma 
Department of Environmental Quality.  The licensee shall allow a minimum of 30 days 
for the agencies to review the application and provide comments and recommendations.  
The licensee shall include in its filing any comments and recommendations made by the 
agencies and specific descriptions of how the agencies’ comments and recommendations 
are accommodated in the application to amend the plan.  If the licensee does not include a 
comment or recommendation in the application for the plan amendment, the filing shall 
include the licensee’s reasons based on project-specific information. 

(G)  Within one year of the issuance date of this order, the licensee shall file, for 
Commission approval, an addendum to the shoreline management plan which outlines 
provisions for water quality monitoring in coves where “heavy boating” use occurs.  The 
provisions shall (1) identify what constitutes heavy boating use in coves; (2) the timing 
for initiating monitoring and the water quality parameters to be monitored; (3) the 
frequency and duration of monitoring; and (4) provisions for managing and/or resolving 
any water quality issues that become apparent from the recommended monitoring.  The 
licensee shall develop the water quality provisions in consultation with the U.S. Fish and 
Wildlife Service, Oklahoma Department of Wildlife Conservation, Oklahoma Water 
Resources Board, and Oklahoma Department of Environmental Quality.  The licensee 
shall allow a minimum of 30 days for the agencies to review the water quality provisions 
and provide comments and recommendations.  The licensee shall include in its filing any 
comments and recommendations made by the agencies and specific descriptions of how 
the agencies’ comments and recommendations are accommodated by the plan addendum.  
If the licensee does not include a comment or recommendation in the plan addendum, the 
filing shall include the licensee’s reasons based on project-specific information. 

(H)  Upon issuance of this order, the licensee, as part of the annual consultation 
required under its approved Endangered Gray Bat Compliance Plan, shall include 
information on the potential effects of vegetation management activities near known and 
likely gray bat foraging areas within the Responsible Growth shoreline management 
classification.  Documentation of this information shall be included in the licensee’s 
annual reports currently filed with the Commission under the gray bat compliance plan. 

(I)  Within six years of the issuance date of this order, the licensee shall complete 
and file, for Commission approval, an updated shoreline management plan (SMP).  The 
updated SMP shall include, at a minimum:  (1) the three plans required below and any 
resulting modifications to other provisions of the SMP; (2) any other necessary 
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modifications to the SMP; (3) a summary of the revisions to the approved SMP 
incorporated into the updated SMP; and (4) a plan and schedule for filing future updates 
to the SMP.  The updated SMP shall be completed after consultation with the U.S. Fish 
and Wildlife Service, U.S. Army Corps of Engineers, Oklahoma Department of Wildlife 
Conservation, Oklahoma Water Resources Board, Oklahoma Department of 
Environmental Quality, Oklahoma State Historic Preservation Office, and other 
appropriate agencies, tribes, and stakeholders.  The licensee shall allow a minimum of 30 
days for the consulted parties to review the updated SMP and provide comments and 
recommendations.  The licensee shall include in its filing any comments and 
recommendations made by the consulted parties and specific descriptions of how the 
comments and recommendations are accommodated by the updated SMP.  If the licensee 
does not include a comment or recommendation in the updated SMP, the filing shall 
include the licensee’s reasons based on project-specific information. 

The updated SMP shall incorporate the below-listed provisions.  Each of the plans 
shall be developed in consultation with the U.S. Fish and Wildlife Service and Oklahoma 
Department of Wildlife Conservation. 

(1) The licensee shall develop provisions for quantifying the effects of permitted 
vegetation removal and to mitigate these effects through the enhancement or 
protection of riparian vegetation in other areas.  The provisions shall include 
(a) methods developed to quantify impacts and measures to mitigate the impacts of 
the proposed vegetation management plan; (b) strategies for how the licensee will 
enforce the approved vegetation management plan; and (c) any revisions, as 
needed, to the approved vegetation management plan. As part of the information 
to be considered in developing the above provisions, GRDA shall track authorized 
vegetation management activities that may have cumulative effects on shoreline 
resources.  At a minimum, GRDA shall track annually, for a period of five years, 
permits it authorizes for new vegetation management activities in the riparian-
forest buffer in the Stewardship, Wildlife Management, and Responsible Growth-
Wetlands shoreline management classifications and permits it authorizes for new 
lawns and access corridors in the Responsible Growth shoreline management 
classification.  The information to be collected for these activities each year of  the 
five-year period shall include :  (a) the type and footprint size of the vegetation 
management activity including representative point location data; (b) the affected 
riparian-forest buffer area or shoreline area, including the overall quantity, and 
type of existing vegetation and any significant fish and wildlife species/habitats, 
wetlands, and other important resources; and (c) any specific impacts on the 
riparian-forest buffer or shoreline area and its resources. 

(2)  The licensee shall develop provisions, to be included in the shoreline 
management plan, for:  (a) identifying existing wetlands potentially affected by 
proposed shoreline activities and evaluating their functions and values; 
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(b) assessing the probable effects of proposed activities on wetlands; and 
(c) addressing adverse effects on wetlands, from permitted activities, through 
appropriate mitigation. 

(3) The licensee shall develop provisions, to be included in the shoreline 
management plan, for:  (a) identifying wildlife habitats potentially affected by 
proposed shoreline activities and evaluating their functions and values; 
(b) assessing the probable effects of proposed activities on wildlife habitats; and 
(c) addressing adverse effects on wildlife habitats, from permitted activities, 
through appropriate mitigation. 

(J)  Within 45 days of the issuance of this order, the licensee shall file location 
point data for the four proposed future recreation boat launch sites indicated in ordering 
paragraph (C) 4 above.  The location point must be positionally accurate to comply with 
National Map Accuracy Standards for maps at a 1:24,000 scale.  The location points must 
include latitude/longitude, in decimal degrees, based on the horizontal reference datum of 
the North American Datum of 1983 (NAD 83). 

(K)  This order constitutes final agency action.  Any party may file a request for 
rehearing of this order within 30 days from the date of its issuance, as provided in  
section 313(a) of the FPA, 16 U.S.C. § 8251 (2012), and the Commission’s regulations at 
18 C.F.R. § 385.713 (2013).  The filing of a request for rehearing does not operate as a 
stay of the effective date of this order, or of any other date specified in this order.  The 
licensee’s failure to file a request for rehearing shall constitute acceptance of this order.  
 
 

 
 

       Robert J. Fletcher 
       Chief, Land Resources Branch 

Division of Hydropower  
Administration and Compliance 
 


